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Washington ,  Friday ,  July  18,  1941 


The  President 


EXECUTIVE  ORDER 

Reserving  Public  Land  for  Use  of  the 
Department  of  the  Navy  for  Naval 
Aviation  Purposes 

NEVADA 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  it  is 
hereby  ordered  as  follows: 

1.  The  following-described  tract  of 
land  in  the  Southwest  quarter  (SW^) 

Of  section  8,  T.  23  S.,  R.  64  E.,  M.  D.  M., 
Nevada,  containing  twenty  (20)  acres, 
more  or  less,  at  the  Boulder  City  Airport 
site,  within  the  Boulder  Dam  National 
Recreational  Area,  is  hereby  set  apart 
and  reserved  for  use  for  naval  aviation 
purposes  under  the  jurisdiction  of  the 
Secretary  of  the  Navy: 

Beginning  at  a  point  in  NE^SW^i  sec.  8 
from  which  the  corner  of  secs.  5,  6,  7,  and  8 
bears  N.  37°23'53"  W„  3943.29  feet; 

Thence  by  metes  and  bounds, 

S.  48°37'30"  W.,  1732.33  ft., 

N.  15°36'50"  W.,  876.53  ft.,  to  a  point  on 
the  south  boundary  of  the  right  of  way 
of  U.  S.  Highway  No.  466  opposite  Sta¬ 
tion  1083  +  36.98  on  center  line  of  said 
Highway; 

On  a  curve  to  the  left  with  a  radius  of 
6040  ft.,  1497.42  ft.  along  the  curve  the 
direct  long  cord  of  which  bears  N. 
67°  17'  E.,  1493.63  ft.,  along  the  south 
boundary  of  the  right  of  way  of  U.  S. 
Highway  No.  466  parallel  to  and  40  ft. 
from  the  center  line  of  said  Highway  to 
a  point  opposite  Station  1098  +  24.48  on 
said  center  line; 

S.  29°49'C6"  E.,  318.02  ft.  to  the  point  of 
beginning,  containing  20  acres,  more 
or  less. 

2.  This  order  shall  take  precedence 
over,  but  shall  not  rescind  or  revoke,  the 
reservation  made  by  Executive  Order  No. 
6065  of  March  3,  1933,  establishing  the 
Boulder  Canyon  Wildlife  Refuge,  and  the 
withdrawals  made  by  the  orders  of  the 
Secretary  of  the  Interior  of  January  3, 
1929,  and  May  26,  1931,  for  the  Boulder 
Canyon  Reclamation  Project,  so  far  as 
such  orders  affect  the  above-described 
land. 

Franklin  D  Roosevelt 
The  White  House, 

July  16,  1941. 

[No.  88211 

[F.  R.  Doc.  41-5086,  Filed,  July  17,  1941; 

9:37  a.  m.] 


EXECUTIVE  ORDER 

Amendment  of  Executive  Order  No. 

8757  of  May  20,  1941,  Establishing  the 

Office  of  Civilian  Defense 

By  virtue  of  the  authority  vested  in  me 
by  the  Constitution  and  statutes  of  the 
United  States,  Executive  Order  No.  8757  1 
of  May  20,  1941,  establishing  the  office  of 
Civilian  Defense  in  the  Office  for  Emer¬ 
gency  Management  of  the  Executive  Of¬ 
fice  of  the  President,  is  hereby  amended 
to  include  the  American  Red  Cross 
among  the  organizations  invited  to  desig¬ 
nate  a  representative  to  serve  as  a  mem¬ 
ber  of  the  Board  for  Civilian  Protection 
in  the  Office  of  Civilian  Defense. 

Franklin  D  Roosevelt 
The  White  House, 

July  16,  1941. 

[No.  8822] 

[F.  R.  Doc.  41-5119;  Filed,  July  17,  1941; 

11:03  a.  m.] 


Rules,  Regulations,  Orders 


TITLE  8— ALIENS  AND  NATIONALITY 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE 

[Eleventh  Supplement  to  General  Order 
No.  C-l] 

Part  110 — Primary  Inspection  and 
Detention 

DISCONTINUANCE  OF  CORAL  BAY,  ST.  JOHN, 
VIRGIN  ISLANDS,  AS  A  PORT  OF  ENTRY  FOR 
ALIENS 

July  11,  1941. 

Pursuant  to  the  authority  contained 
in  section  23  of  the  Act  of  February  5, 
1917  (39  Stat.  892;  8  U.S.C.  102),  section 
24  of  the  Act  of  May  26,  1924  (43  Stat. 
166;  8  U.S.C.  222),  section  1  of  Reor¬ 
ganization  Plan  No.  V  (5  F.R.  2223) ,  sec¬ 
tion  37  (a)  of  the  Act  of  June  28,  1940 
(54  Stat.  675;  8  U.S.C.  458),  and  §90.1, 
Title  8,  Code  of  Federal  Regulations 
(5  F.R.  3503)  the  designation  of  Coral 
Bay,  St.  John,  Virgin  Islands,  as  a  port  of 
entry  for  aliens  entering  the  United 
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States  is  discontinued,  effective  August 
1,  1941. 

Section  110.1  of  said  Title  8,  Chapter  I, 
Code  of  Federal  Regulations  (Rule  3, 
Subdivision  A,  Paragraph  1  of  the  Immi¬ 
gration  Rules  and  Regulations  of  Janu¬ 
ary  1,  1930,  Edition  of  December  31,  1936, 
as  amended)  is  amended  as  of  August  1, 
1941,  by  deleting  Coral  Bay,  St.  John, 
Virgin  Islands,  from  the  list  of  ports  of 
entry  for  aliens  in  District  No.  21  of  the 
Immigration  and  Naturalization  Service. 

Lemuel  B.  Schofield, 

Special  Assistant  to  the  Attorney 
General,  in  Charge,  Immigration 
and  Naturalization  Service. 

Approved: 

Francis  Biddle, 

Acting  Attorney  General. 

[F.  R.  Doc.  41-5094;  Filed.  July  17,  1941; 

10:20  a.  m  ] 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3470[ 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  WELLWORTH  SALES 
COMPANY 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  Merchandising.  In  connec¬ 
tion  with  offer,  etc.,  in  commerce,  of 
watches,  cameras,  china,  silverware, 
clocks,  cigarette  lighters,  jewelry,  cos¬ 
metics,  bedding,  kitchen  ware  and  other 
articles  of  merchandise,  and  among 
other  things,  as  in  order  set  forth,  (1) 
supplying,  etc.,  others  with  pull  cards  or 
other  devices  which  are  to  be,  or  may  be, 
used  in  the  sale  or  distribution  of  said 
merchandise  to  the  public  by  means  of 
a  game  of  chance,  gift  enterprise  or  lot¬ 
tery  scheme:  (2)  shipping,  etc.,  to  agents 
or  distributors  or  to  members  of  the 
public,  pull  cards  or  other  devices  which 
are  to  be,  or  may  be,  used  in  the  sale 
or  distribution  of  said  merchandise  to 
the  public  by  means  of  a  game  of  chance, 
gift  enterprise,  or  lottery  scheme;  and 
(3)  selling,  etc.,  any  merchandise  by 
means  of  a  game  of  chance,  gift  enter¬ 
prise,  or  lottery  scheme;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Well- 


worth  Sales  Company,  Docket  3470,  June 
30,  1941] 

§3.6  (i)  Advertising  falsely  or  mis¬ 
leadingly — Free  goods  or  service:  §  3.72 
(e)  Offering  deceptive  inducements  to 
purchase — Free  goods.  In  connection 
with  offer,  etc.,  in  commerce,  of  watches, 
cameras,  china,  silverware,  clocks,  cig¬ 
arette  lighters,  jewelry,  cosmetics,  bed¬ 
ding,  kitchen  ware  and  other  articles  of 
merchandise,  and  among  other  things, 
as  in  order  set  forth,  using  the  term 
“free”  or  any  other  term  of  similar  im¬ 
port  or  meaning  to  describe  or  refer  to 
goods,  wares,  or  merchandise  which  are 
given  as  compensation  for  services  ren¬ 
dered,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Wellworth  Sales  Company, 
Docket  3470,  June  30,  1941] 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leading — Composition  of  goods.  In 
connection  with  offer,  etc.,  in  commerce, 
of  watches,  cameras,  china,  silverware, 
clocks,  cigarette  lighters,  jewelry,  cos¬ 
metics,  bedding,  kitchen  ware  and  other 
articles  of  merchandise,  and  among  other 
things,  as  in  order  set  forth,  using  the 
unqualified  term  “silver”  to  designate  or 
describe  tableware  or  other  articles  of 
merchandise  which  are  only  plated  with 
silver,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Wellworth  Sales  Company, 
Docket  3470,  June  30,  1941] 

In  the  Matter  of  Isidore  Halperln  and 
Morris  Orenstein,  Individually,  and 
Trading  as  Wellworth  Sales  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
30th  day  of  June,  A.  D.  1941. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  an¬ 
swer  of  the  respondents,  testimony  and 
other  evidence  taken  before  Randolph 
Preston,  a  trial  examiner  of  the  Com¬ 
mission  theretofore  duly  designated  by 
it,  in  support  of  the  allegations  of  the 
complaint  and  in  opposition  thereto,  re¬ 
port  of  the  trial  examiner  upon  the  evi¬ 
dence  and  exceptions  filed  thereto,  and 
brief  filed  in  support  of  the  complaint, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclu¬ 
sion  that  said  respondents  have  violated 
the  provisions  of  the  Federal  Trade  Com¬ 
mission  Act; 

It  is  ordered,  That  the  respondents, 
Isidore  Halperin  and  Morris  Orenstein, 
individuals  trading  as  Wellworth  Sales 
Company  or  under  any  other  trade  name, 
and  their  respective  agents,  representa¬ 
tives,  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con¬ 
nection  with  the  offering  for  sale,  sale 
and  distribution  of  watches,  cameras, 
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china,  silverware,  clocks,  cigarette  light¬ 
ers,  jewelry,  cosmetics,  bedding,  kitchen 
ware  and  other  articles  of  merchandise 
in  commerce  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  pull  cards  or  other  de¬ 
vices  which  are  to  be  used,  or  may  be 
used,  in  the  sale  or  distribution  of  said 
merchandise  to  the  public  by  means  of  a 
game  of  chance,  gift  enterprise,  or  lot¬ 
tery  scheme; 

(2)  Shipping,  mailing,  or  transporting 
to  agents  or  distributors  or  to  members 
of  the  public,  pull  cards  or  other  devices 
which  are  to  be  used,  or  may  be  used,  in 
the  sale  or  distribution  of  said  merchan¬ 
dise  to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery 
scheme; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery 
scheme; 

(4)  Using  the  term  “free”  or  any  other 
term  of  similar  import  or  meaning  to 
describe  or  refer  to  goods,  wares,  or  mer¬ 
chandise  which  are  given  as  compensa¬ 
tion  for  services  rendered; 

(5)  Using  the  unqualified  term  “sil¬ 
ver”  to  designate  or  describe  tableware 
or  other  articles  of  merchandise  which 
are  only  plated  with  silver. 

It  is  further  ordered,  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

‘[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-5126;  Filed,  July  17,  1941; 

11:52  a.  m.l 


[Docket  No.  4198] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  ACME  PREMIUM  SUPPLY 
CORPORATION 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising .  In  connection 
with  offer,  etc.,  in  commerce,  of  alumi¬ 
num  ware,  enamel  ware,  smoker’s  sets, 
cigarette  cases,  lamps,  glass  ware,  fishing 
tackle,  or  any  other  articles  of  merchan¬ 
dise,  (1)  selling,  etc.,  any  merchandise 
so  packed  or  assembled  that  sales  of  such 
merchandise  to  the  public  are  to  be,  or 
may  be,  made  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery  scheme; 
(2)  supplying,  etc.,  others  with  any  mer¬ 
chandise,  together  with  Bingo  sets,  punch 
boards,  push  or  pull  cards,  or  other  lot¬ 
tery  devices  which  said  Bingo  sets,  punch 
boards,  push  or  pull  cards  or  other  lottery 
devices  are  to  be,  or  may  be,  used  in 
selling  or  distributing  said  merchandise 
to  the  public;  (3)  supplying,  etc.,  others 
with  Bingo  sets,  punch  boards,  push  or 


pull  cards  or  other  lottery  devices,  either 
with  assortments  of  merchandise  or  sep¬ 
arately,  which  said  Bingo  sets,  punch 
boards,  push  or  pull  cards  or  other  lot¬ 
tery  devices  are  to  be,  or  may  be,  used 
in  selling  or  distributing  said  merchan¬ 
dise  to  the  public;  and  (4)  selling,  etc., 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery  scheme; 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  ICease  and  desist 
order,  Acme  Premium  Supply  Corpora¬ 
tion,  Docket  4198,  June  30,  19411 

§  3.7  Aiding,  assisting  and  abetting 
unfair  or  unlawful  act  or  practice:  §  3.99 
(a)  Using  or  selling  lottery  devices — 
Devices  for  lottery  selling.  In  connec¬ 
tion  with  offer,  etc.,  in  commerce,  of 
aluminum  ware,  enamel  ware,  smoker’s 
sets,  cigarette  cases,  lamps,  glass  ware, 
fishing  tackle,  or  any  other  articles  of 
merchandise,  supplying,  etc.,  others  with 
punch  boards,  push  or  pull  cards,  or 
other  lottery  devices  which  are  to  be, 
or  may  be,  used  in  selling  or  distributing 
any  merchandise  to  the  public,  prohib¬ 
ited.  (Sec.  5,  38  Stat.  719,  as  amended  by 
sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV, 
sec.  45b)  [Cease  and  desist  order,  Acme 
Premium  Supply  Corporation,  Docket 
4198,  June  30,  1941] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
30th  day  of  June,  A.  D.  1941. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  substitute  answer  of  respondent,  in 
which  answer  respondent  admits  all  the 
material  allegations  of  fact  set  forth  in 
said  complaint  and  states  that  it  waives 
all  intervening  procedure  and  further 
hearing  as  to  said  facts,  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  the  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act: 

It  is  ordered,  That  the  respondent, 
Acme  Premium  Supply  Corporation,  its 
officers,  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  aluminum  ware,  enamel  ware,  smoker’s 
sets,  cigarette  cases,  lamps,  glass  ware, 
fishing  tackle,  or  any  other  articles  of 
merchandise  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Com¬ 
mission  Act,  do  forthwith  cease  and  desist 
from 

1.  Selling  or  distributing  any  mer¬ 
chandise  so  packed  or  assembled  that 
sales  of  such  merchandise  to  the  public 
are  to  be  made  or  may  be  made  by  means 
of  a  game  of  chance,  gift  enterprise,  or 
lottery  scheme. 

2.  Supplying  to  or  placing  in  the  hands 
of  others  any  merchandise,  together  with 
Bingo  sets,  punch  boards,  push  or  pull 
cards,  or  other  lottery  devices  which  said 
Bingo  sets,  punch  boards,  push  or  pull 
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cards  or  other  lottery  devices  are  to  be 
used  or  may  be  used  in  selling  or  distrib¬ 
uting  said  merchandise  to  the  public. 

3.  Supplying  to  or  placing  in  the 
hands  of  others  Bingo  sets,  punch  boards, 
push  or  pull  cards  or  other  lottery  de¬ 
vices,  either  with  assortments  of  mer¬ 
chandise  or  separately,  which  said  Bingo 
sets,  punch  boards,  push  or  pull  cards  or 
other  lottery  devices  are  to  be  used  or 
may  be  used  in  selling  or  distributing  said 
merchandise  to  the  public. 

4.  Supplying  to  or  placing  in  the  hands 
of  others  punch  boards,  push  or  pull 
cards  or  other  lottery  devices  which  are 
to  be  used  or  may  be  used  in  selling  or 
distributing  any  merchandise  to  the 
public. 

5.  Selling  or  otherwise  disposing  of  any 
merchandise  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery  scheme. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-5127;  Piled,  July  17,  1941; 

11:52  a.  m.] 


TITLE  24— HOUSING  CREDIT 

CHAPTER  IV— HOME  OWNERS’  LOAN 
CORPORATION 

Part  402 — Loan  Service  Division 
Part  4C5 — Reconditioning  Section 

advances  for  reconditioning 

July  15, 1941. 

Section  405.03  1  General,  is  revoked. 

Section  405.02 2  Authority,  and  §  402.10 1 
Income  producing  reconditioning,  are 
amended,  respectively,  to  read  as  follows: 

The  General  Manager  may  authorize 
advances  for  the  account  of  borrowers, 
vendees  and  transferees,  to  accomplish 
reconditioning  of  any  nature  whatsoever, 
provided  such  reconditioning  is  deter¬ 
mined  to  be  in  the  best  interest  of  the 
Corporation  in  order  to  protect  its  se¬ 
curity,  to  facilitate  the  collection  of  the 
indebtedness  owing  to  the  Corporation  or 
to  promote  the  orderly  liquidation  of  the 
assets  of  the  Corporation;  and  may  incur 
and  approve  the  amount  and  payment  of 
fees  and  expenses  in  connection  with  such 
advances,  except  legal  fees  and  expenses 
which  shall  be  incurred,  approved  and 
paid  as  provided  in  Part  406  of  this  title 
and  in  Chapter  VI  of  the  Consolidated 
Manual  of  Home  Owners’  Loan  Corpora¬ 
tion.  The  authority  herein  granted  may 
be  exercised  also  by  the  Regional  Man¬ 
ager,  or  by  the  State  Manager  except  as 
provided  in  §  401.08  of  this  title,  under 
procedure  and  limitations  prescribed  by 
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the  General  Manager  with  the  approval 
of  the  General  Counsel.  (Effective  date 
July  15,  1941).  (Secs.  4  (a).  4  (k)  of 
Home  Owners’  Loan  Act  of  1933,  48  Stat. 
129,  132  as  amended  by  section  13  of  the 
Act  of  April  27,  1934,  48  Stat.  647: 
12  U.S.C.  1463  (a),  (k).) 

[seal]  J.  Dennis  Moran, 

Secretary. 

|F.  R.  Doc.  41-5095;  Filed,  July  17,  1941; 
10:24  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  IX— OFFICE  OF  PRODUC¬ 
TION  MANAGEMENT 

Subchapter  B — Priorities  Division 

PART  950 — CUTTING  TOOLS 

General  Preference  Order  No.  E-2  To 
Direct  the  Use  and  Distribution  of 
Cutting  Tools 

Whereas,  it  is  found  that  the  demands 
of  the  national  defense  program  have 
created  a  present  and  increasing  short¬ 
age  of  cutting  tools,  as  hereinafter  de¬ 
fined;  and 

Whereas,  it  is  further  found  that  such 
shortage  will  prevent  deliveries  of  such 
tools  under  present  and  future  Naval  and 
Army  contracts  and  orders  and  related 
subcontracts  and  suborders  unless  the 
total  present  and  future  supply  be  con¬ 
served  and  the  present  and  future  dis¬ 
tribution  thereof  be  directed;  and 

Whereas,  it  is  further  found  that  the 
best  interests  of  the  national  defense  re¬ 
quire  that  priority  be  accorded  to  such 
deliveries  and  that  the  power  conferred 
upon  me  to  direct  and  insure  priority  for 
such  deliveries  be  exercised; 

Now,  therefore,  it  is  hereby  ordered; 

§  950.1  General  preference  order. 
(a)  For  the  purposes  of  this  Order; 

(1)  “Cutting  tools”  means  special 
drills  of  all  types,  oil  tube  and  oil  hole 
drills  of  all  types  and  sizes,  special  ream¬ 
ers,  countersinks,  counterbores,  special 
milling  cutters  of  all  sizes  and  types, 
hobs  of  all  sizes  and  types,  high  speed 
taps,  special  taps,  high  speed  chasers  for 
self-opening  die  heads,  high  speed  chas¬ 
ers  for  collapsing  taps,  and  machine 
broaches. 

(1)  “Special”  means  a  type  or  size  not 
regularly  listed  in  a  manufacturer’s  cat¬ 
alogue  as  of  June  1,  1941. 

(ii)  Other  items  may  be  included  from 
time  to  time  by  order  of  the  Director  of 
Priorities. 

(2)  “Defense  Order”  means; 

(i)  Any  contract  or  order  for  products 
to  be  delivered  to,  or  for  the  account  of: 

(a)  *The  Army  or  Navy  of  the  United 
States,  United  States  Maritime  Commis¬ 
sion,  Panama  Canal,  Coast  and  Geodetic 
Survey,  Coast  Guard,  Civil  Aeronautics 
Authority,  National  Advisory  Commis¬ 
sion  for  Aeronautics,  the  National  De¬ 
fense  Research  Council; 


(b)  The  Government  of  Great  Britain, 
and  the  Government  of  any  other  coun¬ 
try  whose  defense  the  President  deems 
vital  to  the  defense  of  the  United  States 
under  the  Act  approved  March  11,  1941, 
entitled:  “An  Act  to  Promote  the  De¬ 
fense  of  the  United  States”; 

(ii)  Any  other  contract  or  order  for 
products  which  the  Director  of  Priorities 
determines  is  to  cover  direct  or  indirect 
defense  requirements  of  the  United 
States,  by  specifically  assigning  a  prefer¬ 
ence  rating  of  A-10  or  higher  thereto. 

(iii)  Any  contract  or  order  placed  or 
offered  by  any  Person  for  the  delivery 
of  any  material  or  equipment  required  by 
him  to  fulfill  his  contracts  or  orders  on 
hand,  which  material  or  equipment  is  to 
enter  directly  or  indirectly  into  the 
manufacture  of  the  products  specified  in 
paragraphs  (a)  (2)  (i)  and  (a)  (2)  (ii) 
above. 

(3)  “Person”  means  any  individual, 
partnership,  association,  corporation  or 
other  form  of  business  enterprise,  and 
agents  thereof. 

(4)  “Manufacturer”  means  any  Per¬ 
son  engaged  in  the  production  of  Cutting 
Tools. 

(5)  “Distributor”  means  any  Person 
who  purchases  Cutting  Tools  for  pur¬ 
poses  of  resale. 

(b)  Deliveries  of  Cutting  Tools,  as  de¬ 
fined  herein,  under  all  Defense  Orders 
included  in  paragraphs  (a)  (2)  (i)  and 
(a)  (2)  (iii)  above  which  do  not  bear  a 
higher  preference  rating  are  hereby  as¬ 
signed  a  preference  rating  of  A-10. 

(c)  After  July  17th,  1941,  no  orders  for 
Cutting  Tools,  as  defined  herein,  shall  be 
accepted,  nor  shall  deliveries  of  such  Cut¬ 
ting  Tools  be  made,  by  a  Manufacturer 
or  a  Distributor,  unless  such  orders  or 
deliveries  bear  a  preference  rating  of 
A-10  or  higher,  or  unless  production  of 
Cutting  Tools  under  all  Defense  Orders 
on  hand  shall  have  been  completed. 

(d)  No  Person  shall  discriminate 
against  Defense  Orders  in  the  acceptance 
of  contracts  or  orders  for  Cutting  Tools. 
When  Defense  Orders  for  such  Cutting 
Tools  are  offered,  they  shall  be  accepted 
in  preference  to  any  other  contracts  or 
orders  offered  under  substantially  the 
same  terms  and  conditions. 

(e)  Preference  ratings,  in  order  of 
precedence,  are:  A  A,  A-l-a,  A-l-b, 
etc.,  *  *  *  A-l-j;  A-2,  A-3,  etc.,  *  *  * 
A-10;  AA  being  the  highest  rating  pres¬ 
ently  assigned.  Except  under  specific  di¬ 
rection  of  the  Director  of  Priorities,  A 
ratings  are  assigned  only  to  Defense 
Orders. 

(f)  Any  allocations  made  or  any  pref¬ 
erence  ratings  or  other  directions  issued 
by  the  Director  of  Priorities  with  respect 
to  the  residual  supply  of  Cutting  Tools 
after  the  satisfaction  of  all  defense  re¬ 
quirements,  direct  or  indirect,  shall  be  in 
accordance  with  such  Program  as  the 
Office  of  Price  Administration  and  Civil¬ 
ian  Supply  may  determine. 

(g)  Contracts  or  orders  shall  be  sched- 
i  uled  for  production  and/or  deliveries  un¬ 


der  the  same  shall  be  made  in  accordance 
with  the  preference  ratings  assigned 
thereto  and  the  delivery  dates  specified. 
That  is,  production  and/or  deliveries 
shall  be  deferred  under  contracts  or  or¬ 
ders  bearing  no  preference  rating,  or  a 
lower  preference  rating,  to  the  extent 
necessary  to  insure  production  and'or 
deliveries  by  the  time  specified  therein, 
under  contracts  or  orders  bearing  a 
higher  preference  rating,  even  though 
such  deferment  may  cause  a  default  in 
an  existing  contract  or  order.  (For  ex¬ 
ample,  a  Manufacturer  has  an  order  as¬ 
signed  an  A-l-a  rating  calling  for  de¬ 
livery  on  December  1,  1941,  and  an  order 
assigned  an  A-l-b  rating  calling  for  de¬ 
livery  on  November  1,  1941.  The  Manu¬ 
facturer  should  defer  production  and/or 
deliveries  on  the  order  rated  A-l-b  if, 
and,  only  to  the  extent  that,  such  defer¬ 
ment  is  necessary  in  order  to  make  de¬ 
liveries  under  the  order  rated  A-l-a  by 
December  1,  1941):  Provided,  however, 
Where  immediate  compliance  with  a 
higher  preference  rating  assigned  to  a 
contract  or  order  would  interfere  with 
wrork  already  in  actual  production,  such 
compliance  may  be  postponed  by  a 
Manufacturer  until  the  completion  of 
the  stage  of  production  in  which  the 
lower  rated  or  non-rated  orders  or  con¬ 
tracts  are,  at  the  time  that  the  Manu¬ 
facturer  received  notice  of  the  higher 
rating:  Provided,  however,  That  (a)  such 
postponement  shall  not,  in  any  case,  ex¬ 
ceed  a  period  of  ten  days,  and  that  (b) 
the  above-mentioned  provision  for  post¬ 
ponement  shall  not  apply  to  deliveries 
under  contracts  or  orders  which  have 
been  assigned  an  AA  rating. 

(h)  Notwithstanding  any  other  pro¬ 
vision  hereof,  work  on  orders  or  con¬ 
tracts  which  are  in  actual  production  on 
July  17th,  1941,  may  be  continued  in 
accordance  with  existing  production 
schedules  for  a  period  not  in  excess  of 
six  weeks,  and  deliveries  of  such  Cutting 
Tools,  as  defined  herein,  as  have  been 
completed  within  said  period  may  be 
made  to  fill  such  above-mentioned  or¬ 
ders  or  contracts:  Provided,  however, 
That  this  paragraph  shall  not  apply  to 
deliveries  under  contracts  or  orders 
which  have  been  assigned  an  AA  rating. 

(i)  When  deliveries  of  Cutting  Tools 
which  have  been  assigned  a  preference 
rating  have  been  improperly  deferred  by 
any  Manufacturer  or  Distributor,  the 
Person  aggrieved  may  file  with  the  Pri¬ 
orities  Division  a  verified  report  in  the 
form  to  be  prescribed  by  said  Division 
setting  forth  the  pertinent  facts  in  con¬ 
nection  with  said  deferment.  Where  the 
facts  set  forth  in  said  report,  or  any  other 
facts,  justify  such  action,  the  Director 
of  Priorities  will  direct  the  Manufacturer 
or  Distributor  against  whom  complaint  is 
made  to  submit  a  sworn  statement  set¬ 
ting  forth  the  circumstances  concerning 
the  alleged  deferment  of  deliveries,  or 
the  Director  of  Priorities  may  take  such 
other  action  as  he  deems  appropriate. 

(j)  Whenever  there  is  doubt  as  to  the 
preference  rating  applicable  to  any  de- 
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Distributor  has  reason  to  doubt  whether 
an  order  or  contract  placed  with  him 
constitutes  a  Defense  Order,  the  matter 
should  be  referred  to  the  Division  of 
Priorities  for  determination,  with  a  state¬ 
ment  of  all  pertinent  facts. 

(k)  Any  Person  affected  by  this  Or¬ 
der  who  deems  compliance  therewith 
would  work  an  unreasonable  hardship 
upon  him  may  appeal  to  the  Division  of 
Priorities  by  addressing  a  letter  to  the 
Division  of  Priorities,  attention  Tools 
and  Equipment  Group,  Office  of  Produc¬ 
tion  Management,  Social  Security  Build¬ 
ing,  Washington,  D.  C.,  setting  forth  the 
pertinent  facts  and  the  reasons  upon 
which  such  Person  predicates  his  claim 
to  relief.  The  Director  of  Priorities  will, 
thereupon,  take  such  action  as  he  deems 
appropriate. 

(l)  All  Persons  affected  by  this  Order 
shall  execute  and  file  with  the  Division 
of  Priorities  such  reports  and  question¬ 
naires  as  said  Division  shall  from  time 
to  time  request.  No  reports  or  ques¬ 
tionnaires  are  to  be  filed  by  any  Person 
until  so  requested  and  until  forms  there¬ 
for  are  prescribed  by  the  Division  of 
Priorities. 

(m)  This  Order  shall  take  effect  on 
the  17th  day  of  July,  1941,  and  shall  con¬ 
tinue  in  effect  until  November  30,  1941. 
(O.P.M.  Reg.  3,  March  7,  1941,  6  FR. 
1596;  E.O.  8629,  January  7,  1941,  6  F.R. 
191;  sec.  2  (a).  Public  No.  671,  76th 
Congress;  sec.  9,  Public  No.  783,  76th 
Congress.) 

Issued  this  17th  day  of  July  1941. 

E.  R.  Stettinius,  Jr., 
Director  of  Priorities. 

[F.  R.  Doc.  41-5125;  Filed.  July  17,  1941; 

11:45  a.  m.j 


TITLE  43— PUBLIC  LANDS:  INTERIOR 

CHAPTER  III— GRAZING  SERVICE 

Part  502 — List  of  Orders  Creating  or 
Modifying  Grazing  Districts 

MODIFICATION  OF  NEW  MEXICO  GRAZING 
DISTRICTS  NOS.  3  AND  41 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28, 1934  (48  Stat.  1269, 
43  U.  S.  Code,  sec.  315,  et  seq.)  as 
amended,  commonly  known  as  the  Tay¬ 
lor  Grazing  Act,  the  departmental  or¬ 
ders  of  April  8,  1935,  and  July  11,  1935, 
establishing  New  Mexico  Grazing  Dis¬ 
tricts  Nos.  4  and  3,  respectively,  are 
hereby  revoked  as  far  as  they  affect  the 
following-described  lands,  such  revoca¬ 
tion  to  be  effective  upon  the  inclusion  of 
the  lands  within  the  Rio  Grande  Canal¬ 
ization  Project: 

New  Mexico  Principal  Meridian 

T.  19  s.,  R.  3  W.,  sec.  3,  lots  5  and  6,  SW& 
SE Vi ;  sec.  11,  lot  8. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 
May  14,  1941. 

IF.  R.  Doc.  41-5093;  Filed,  July  17,  1941; 
9:57  a.  m.] 


Notices 


WAR  DEPARTMENT. 

[Contract  No.  W  535  ac-19184;  48731 
Summary  of  Contract  for  Supplies 

contractor:  continental  motors 
corporation 

Contract  for:  *  *  *  Aeronautical 

Engines,  Spare  Parts  and  Data. 

Amount:  $5,241,746.25. 

Place:  Materiel  Division,  Air  Corps, 

U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure¬ 
ment  Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  costs  of 
same: 

AC  298  P  12-30  A  0705.260-12 

AC  298  P  81-30  A  0705.260-12 

AC  298  P  82-30  A  0705.260-12 

This  contract,  entered  into  this  9th 
day  of  May,  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  to  the  Gov¬ 
ernment  *  *  *  Aeronautical  Engines, 
Spare  Parts  and  Data  for  the  considera¬ 
tion  stated  five  million  two  hundred 
forty  one  thousand  seven  hundred  forty 
six  dollars  and  twenty  five  cents  ($5,241,- 
746.25)  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Advance  payments.  Advance  pay¬ 
ments  may  be  made  from  time  to  time 
for  the  supplies  called  for,  when  the  Sec- 
livery,  or  whenever  a  Manufacturer  or 


retary  of  War  deems  such  action  neces¬ 
sary  in  the  interest  of  the  National 
Defense. 

Price  adjustment.  The  Contract 
prices  stated  in  this  contract  for  *  *  • 
Engines  and  spare  parts  are  subject  to 
adjustment  for  changes  in  labor  and 
material  costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  cf 
delays  in  the  completion  of  the  *  *  * 
Engines  and  Spares. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer,  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in  de¬ 
fault  by  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

This  contract  authorized  under  the 
provisions  of  Par.  4  g  (1)  A.R.  5-240  and 
section  1  (a)  of  the  Act  of  July  2, 1940. 
Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-5G87;  Filed,  July  17,  1941; 

9:55  a.  m.] 


[Contract  No.  W  535  ac-19039;  4837] 

Summary  of  Contract  for  Supplies  1 

contractor:  FAIRCHILD  engine  &  airplane 

CORPORATION,  FAIRCHILD  AIRCRAFT  DIVI¬ 
SION 

Contract  for:  *  *  *  Airplanes  and 
Spare  Parts. 

Amount:  $4,746,951.00. 

Place:  Materiel  Division,  Air  Corps, 
U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  Procurement 
Authorities  listed  below,  the  available 
balances  of  which  are  sufficient  to  cover 
cost  of  same. 

AC  298  P  12-30  A  0705.260-12 
AC  298  P  82-30  A  0705.260-12 

This  contract,  entered  into  this  1st  day 
of  May,  1941. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  to  the  Govern¬ 
ment  *  *  *  Airplanes  and  Spare 

Parts  for  the  consideration  stated  not  to 
exceed  four  million  seven  hundred  forty- 
six  thousand  nine  hundred  fifty-one 
dollars  ($4,746,951.00)  in  strict  accord¬ 
ance  with  the  specifications,  schedules 
and  drawings,  all  of  which  are  made  a 
part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  cfficer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 


1  Approved  by  the  Under  Secretary  of  War 
May  13,  1941. 


1  Affects  tabulation  in  §  502. Id. 
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changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  calen¬ 
dar  month  or  as  soon  thereafter  as 
practicable  on  authenticated  statements 
of  expenditures  of  the  Contractor  ap¬ 
proved  by  the  Contracting  Officer. 

Advance  payments.  Advance  pay¬ 
ments  may  be  made  from  time  to  time 
for  the  supplies  called  for,  when  the 
Secretary  of  War  deems  such  action 
necessary  in  the  interest  of  the  National 
Defense. 

Options.  The  Government  is  granted 
the  right  and  option  at  any  time  within 

*  *  *  days  from  and  after  the  date 

of  approval  of  this  contract  to  increase 
the  total  number  of  airplanes  called  for 
under  Item  1  of  Article  16  hereof  by  a 
quantity  of  *  *  *  at  a  price  of 

*  *  *  for  each  additional  airplane. 

The  Government  is  granted  the  further 
right  and  option  at  any  time  within 

*  *  *  days  from  and  after  the  date 

of  approval  of  this  contract  to  increase 
the  quantity  of  spare  parts  called  for 
under  the  terms  of  Item  2  of  Article  16 
hereof  by  an  amount  not  exceeding  in 
money  value  *  *  *  percent  of  the 

additional  airplanes  purchased  under  the 
terms  of  the  option  hereinbefore  reserved. 
The  unit  prices  for  any  spare  parts  pur¬ 
chased  under  the  terms  of  this  option 
shall  be  the  same  as  the  unit  prices  for 
like  spare  parts  purchased  under  the 
terms  of  Item  2  of  Article  16  hereof. 

Price  adjustment.  The  contract  prices 
stated  in  this  contract  for  airplanes, 
engines  incorporated  therein,  and  spare 
parts  are  subject  to  adjustments  for 
changes  in  labor  and  material  costs. 

General.  It  is  expressly  agreed  that 
quotas  for  labor  will  not  be  altered  on 
account  of  delays  in  the  completion  of 
the  airplanes,  engines  incorporated 
therein  and  spare  parts. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 


tracting  officer  upon  the  approval  of 
the  Secretary  of  War,  the  best  interests 
of  the  Government  so  require,  this  con¬ 
tract  may  be  terminated  by  the  Govern¬ 
ment,  even  though  the  contractor  be  not 
in  default,  by  a  notice  in  writing  rela¬ 
tive  thereto  from  the  contracting  officer 
to  the  contractor. 

Title  to  property  where  partial  pay¬ 
ments  are  made.  The  title  to  all  prop¬ 
erty  upon  which  any  partial  payment  is 
made  prior  to  the  completion  of  this 
contract,  shall  vest  in  the  Government. 

Fire  insurance.  The  contractor  agrees 
to  insure  against  fire  all  property  in 
its  possession  upon  which  a  partial  pay¬ 
ment  is  about  to  be  made,  such  insurance 
to  be  in  a  sum  at  least  equal  to  the 
amount  of  such  payment  plus  all  other 
partial  payments,  if  any,  theretofore 
made  thereon,  and  further  agrees  to  keep 
such  property  so  insured,  free  of  cost 
to  the  Government,  until  the  same  is 
delivered  to  the  Government. 

This  contract  authorized  under  the 
provisions  of  section  1  (a),  Act  of  July  2, 
1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-5088;  Filed,  July  17,  1941, 
9:55  a.  m.] 


[Contract  No.  W-ORD-473  >-Supp.  2] 

Summary  of  Supplemental  Contract  to 
Fixed-Price  (Lump-Sum)  Consultant 
Service  and  Cost-Plus-a-Fixed-Fee 

Operation  Contract  1 

contractor;  e.  i.  du  pont  de  Nemours  & 

COMPANY,  WILMINGTON,  DELAWARE 

Fixed-price  (Lump-Sum)  for  Consultant 
Service  under  Title  I: 

(Original  and  First  Supplement), 
$180,000.00. 

(Additional),  $147,600.00. 

Fixed-Fee  for  Operation  under  Title  II: 
(Original  and  First  Supplement), 

*  *  *  per  lb.  TNT. 

(Original  and  First  Supplement), 

*  *  *  per  lb.  DNT. 

(Original  and  First  Supplement), 

*  *  *  per  lb.  Tetryl. 

(Additional),  *  *  *  per  lb.  Lead 

Azide. 

Contract  for:  Consultant  service  in  con¬ 
nection  with  the  designing,  equip¬ 
ping  and  construction  of  a  complete 
unit  for  the  manufacture  of  lead 
azide,  including  facilities  for  the 
manufacture  of  sodium  azide;  prep¬ 
aration  for  operation  of  said  unit 
(including  training  of  key  person¬ 
nel)  ;  and  operation  of  said  unit, 
supplementing  Original  Contract 
W-ORD-473,  as  amended  by  Con¬ 
tract  W-ORD-473-Supp.  1. 

Place:  Wilmington,  Illinois. 


*5  F.R.  4459,  6  F.R.  2171. 

•Approved  by  the  Under  Secretary  of  War 
June  30.  1941. 


Estimated  Cost  of  Operation  of  Plant: 
(Original  and  First  Supplement): 

For  manufacture  of  TNT  and 
DNT,  $14,160,000.00. 

For  manufacture  of  Tetryl,  $3,- 
600,000.00. 

(Additional) : 

For  manufacture  of  Lead  Azide, 
$480,000.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure¬ 
ment  Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same: 

ORD  7398  P99  A0 141-02 
ORD  6783  P99  A0141-02 
ORD  7399  PI  1-99  A1005-01 
ORD  50,174  P531-32  A0025-13 
ORD  50,199  P540-30  A0025-13 

This  Supplemental  Contract,  entered 
into  this  30th  day  of  June,  1941. 

There  is  now  in  force  between  the 
parties  hereto  a  certain  contract  which 
provides  for  the  furnishing  of  consultant 
service  in  connection  with  the  designing, 
equipping  and  construction  of  a  plant  for 
the  manufacture  of  TNT  and  DNT,  prep¬ 
aration  for  operation  and  operation  of 
such  plant  being  identified  by  the  Gov¬ 
ernment  as  “Contract  No.  W-ORD-473’’ 
and  being  hereinafter  sometimes  re¬ 
ferred  to  as  the  “Original  Contract”. 

Said  contract  has  been  amended  by  a 
supplemental  contract  dated  October  17, 
1940,  respecting  the  production  of  tetryl 
and  additional  TNT  and  DNT  at  said 
Plant,  which  is  identified  by  the  Gov¬ 
ernment  as  “Contract  No.  W-ORD-473- 
Supp.  1”. 

The  Government  now  desires  further 
to  modify  said  Original  Contract,  as 
amended  by  said  supplement,  to  pro¬ 
vide  for  the  rendition  of  services  by  the 
Contractor  in  connection  with  the  pro¬ 
duction  of  lead  azide  at  said  Plant. 

The  parties  hereto  do  mutually  agree 
that  the  said  Original  Contract,  as 
amended  by  Contract  No.  W-ORD-473- 
Supp.  1,  shall  be  and  it  is  hereby  modi¬ 
fied  in  the  following  particulars: 

Change  Article  I-A  to  read  as  follows: 

The  construction  project  (hereinafter 
referred  to  as  the  “Plant”)  shall  com¬ 
prise  a  plant  near  Wilmington,  Illinois, 
for  the  manufacture  of  trinitrotoluene 
(hereinafter  referred  to  as  “TNT”) 
dinitrotoluene  (hereinafter  referred  to  as 
“DNT”)  and  tetryl,  all  of  which  manu¬ 
facturing  facilities  are  hereinafter  some¬ 
times  referred  to  as  the  “Original  Lines”, 
and  lead  azide,  the  manufacturing  facili¬ 
ties  for  which  are  hereinafter  some¬ 
times  referred  to  as  the  “Additional 
Line”,  having  an  estimated  capacity 
of  *  *  *  lbs.  of  TNT,  *  *  *  lbs. 

of  DNT,  *  *  *  lbs.  of  tetryl, 

and  *  *  *  ibs.  of  lead  azide  per  day 

of  *  *  *  hours. 

Change  Article  I-C  to  read  as  follows: 

1.  As  complete  consideration  for  its 
undertakings  under  this  Title  I,  the  Con- 
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tractor  shall  receive  the  sum  of  one 
hundred  eighty  thousand  dollars  ($180,- 
000)  with  respect  to  said  Original  Lines, 
and  the  sum  of  one  hundred  forty  seven 
thousand  six  hundred  dollars  ($147,600) 
with  respect  to  said  Additional  Line. 

2.  Payment  of  one  hundred  thousand 
dollars  ($100,000)  of  the  consideration 
provided  in  Section  1  of  this  Article  I-C 
shall  be  made  to  the  Contractor  in  seven 
(7)  equal  monthly  installments,  pay¬ 
ment  of  eighty  thousand  dollars  ($80,- 
000)  of  the  consideration  provided  in  Sec¬ 
tion  1  of  this  Article  I-C  shall  be  made 
to  the  Contractor  in  seven  (7)  equal 
monthly  installments  and  payment  of 
one  hundred  forty  seven  thousand  six 
hundred  dollars  ($147,600)  of  the  con¬ 
sideration  provided  in  Section  1  of  this 
Article  I-C  shall  be  made  to  the  Con¬ 
tractor  in  ten  (10)  equal  monthly  in¬ 
stallments. 

Change  Sections  1,  2,  3,  and  4  of  Ar¬ 
ticle  II-A  to  read  as  follows: 

1.  During  construction  of  the  Plant, 
the  Contractor  shall,  except  with  respect 
to  said  Additional  Line,  make  necessary 
preparations  for  the  subsequent  opera¬ 
tion  thereof,  including  the  training  of 
key  men  for  such  operation.  The  Con¬ 
tractor  shall  also,  subject  to  the  approval 
of  the  Contracting  Officer,  take  all  steps 
necessary  for  taking  over  or  creating 
guard  and  fire  fighting  forces  adequate 
for  the  protection  of  the  Plant. 

2.  As  each  of  said  Original  Lints  of 

the  Plant  is  completed  and  ready  for  | 
operation,  the  Contractor  shall  proceed 
to  operate  it  for  the  production  of  TNT, 
DNT,  and  tetryl  in  the  quantities  set 
forth  in  this  Article.  The  obligation  of 
the  Contractor  to  proceed  with  the  nec¬ 
essary  preparation  for  the  subsequent 
operation  of  the  Additional  Line,  includ¬ 
ing  the  training  of  key  men  for  such  op¬ 
eration,  shall  be  conditioned  upon  re¬ 
ceipt  by  the  Contractor  of  notice  in  writ¬ 
ing  from  the  Contracting  Officer  so  to  do. 
The  Contractor  shall  proceed  with  the 
planning  of  and  the  making  of  necessary 
preparations  for  the  operation  of  said 
Additional  Line.  The  Contractor  shall, 
upon  receipt  of  notice  in  writing  from 
the  Contracting  Officer,  proceed  with  the 
operation  of  said  Additional  Line  at  the 
rate  of  *  *  *  of  lead  azide  per  month. 
Said  operation  shall  continue  for  such 
Period  as  shall  be  specified  in  writing  by 
the  Contracting  Officer,  not  to  exceed 
*  *  *  months  from  the  commence¬ 

ment  thereof. 

Change  Article  II-B  to  read  as  follows: 

It  is  estimated  that  the  total  cost  of 
the  Contractor’s  performance  under  Title 
II  of  this  contract  in  producing  the  ini¬ 
tial  quantities  of  TNT,  DNT  and  tetryl 
will  be  approximately  seventeen  million 
seven  hundred  sixty  thousand  dollars 
($17,760,000),  and  in  producing  lead 
azide  approximately  four  hundred  and 
eighty  thousand  dollars  ($480,000),  ex¬ 
clusive  of  the  Contractor’s  fees. 

Change  Section  2,  Article  II-C  to  read 
as  follows: 


A  fixed-fee  of  *  *  *  per  pound  of 

TNT,  *  *  *  per  pound  of  DNT, 

*  *  *  per  pound  of  tetryl,  and  *  *  * 
per  pound  of  lead  azide,  manufactured 
hereunder  in  conformity  with  specifica¬ 
tions. 

Change  Article  II-F  to  read  as  follows: 

The  Contracting  Officer  may  after  con¬ 
sultation  with  the  Contractor,  by  a  writ¬ 
ten  order  and  without  notice  to  the  sure¬ 
ties,  require  changes  in  or  additions  to 
the  specifications  for  the  manufacture 
of  the  TNT,  DNT,  tetryl,  and  lead  azide, 
issue  additional  instructions,  require  ad¬ 
ditional  work,  within  the  limitations  of 
the  Plant,  or  direct  the  omission  of  work 
covered  by  Title  II. 

Change  Section  3,  Article  III-B  to  read 
as  follows: 

The  fixed-fees  provided  for  in  Title 
II,  based  on  the  quantities  of  TNT,  DNT, 
tetryl  and  lead  azide  manufactured  here¬ 
under,  shall  be  paid  promptly  after  the 
close  of  the  calendar  month  in  which 
such  finished  product  is  inspected  and 
accepted. 

Change  Section  1,  Article  III-C  to 
read  as  follows: 

At  any  time  and  from  time  to  time 
after  the  execution  of  this  contract,  The 
Government,  at  the  request  of  the  Con¬ 
tractor  and  subject  to  the  approval  of  the 
Chief  of  Ordnance,  shall  advance  to  the 
Contractor,  without  payment  of  interest 
j  thereon  by  the  Contractor,  not  to  exceed 
a  total  aggregate  sum  of  five  million  three 
hundred  twenty-eight  thousand  dollars 
($5,328,000),  representing  not  more  than 
thirty  percent  (30%)  of  the  estimated 
cost  of  the  initial  quantities  of  TNT, 
DNT,  and  tetryl  to  be  supplied  hereunder, 
and  a  sum  representing  not  more  than 
thirty  percent  (30%)  of  the  estimated 
cost  of  the  initial  quantity  of  lead  azide 
to  be  supplied  hereunder. 

This  contract  is  authorized  by  the  fol¬ 
lowing  law: 

Act  of  July  2,  1940  (Public  No.  703, 
76th  Congress). 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

[F.  R.  Doc.  41-5089;  Filed,  July  17,  1941; 

9:55  a.  m.] 


[Change  No.  1  to  Contract  No.  W  535 
ac-17846] 

Summary  of  Change  Order  1 
contractor:  DOUGLAS  aircraft  company, 

INC.,  SANTA  MONICA,  CALIFORNIA 

Subject:  Additional  Airplanes,  Spare 
Parts  and  Data. 

Affecting:  Contract  W  535  ac-17846. 

Contract  W  535  ac-17846,  dated  Febru¬ 
ary  12,  1941,  calls  for  *  *  *  air¬ 

planes  for  the  U.  S.  Army  Air  Corps  and 


1  Approved  by  the  Under  Secretary  of  War 
June  13,  1941. 


*  *  *  airplanes  for  the  U.  S.  Navy, 

known  and  designated  as  Air  Corps 
Models  *  *  and  Navy  Model 

*  *  * .  It  is  mutually  understood  and 

agreed  by  the  parties  hereto  that  the  con¬ 
tract  is  hereby  amended  as  set  forth  in 
this  supplementary  agreement. 

Contractor  shall  furnish  and  deliver  to 
the  Government  *  *  *  additional 

airplanes  at  a  total  cost  of  $2,712,553X0. 

Contractor  shall  furnish  certain  spare 
parts  for  the  airplanes  called  for  under 
the  terms  of  the  contract,  as  amended  by 
this  Change  Order,  at  the  respective  unit 
prices  set  forth  in  a  list  heretofore  fur¬ 
nished  to  the  Government  by  the  Con¬ 
tractor.  The  total  quantity  of  such  spare 
parts  shall  be  equal  to  an  amount  not 
exceeding  $406,882.95. 

The  following  provisions  shall  be  ap¬ 
plicable  to  this  Change  Order: 

Partial  payments.  The  Contracting 
Officer  may,  from  time  to  time,  authorize 
partial  payments  to  the  Contractor  upon 
property  acquired  and/or  produced  by  it 
for  the  performance  of  this  Change 
Order. 

Title  to  property  where  partial  pay¬ 
ments  are  made.  The  title  to  all  prop¬ 
erty  upon  which  any  partial  payment  is 
made  prior  to  the  completion  of  this 
Change  Order,  shall  vest  in  the  Govern¬ 
ment. 

Fire  Insurance.  The  Contractor  agrees 
to  insure  against  fire  all  property  in  its 
possession  upon  which  a  partial  pay¬ 
ment  is  about  to  be  made,  such  insur- 
j  a  nee  to  be  in  a  sum  at  least  equal  to 
the  amount  of  such  payment  plus  all 
other  partial  payments,  if  any,  thereto¬ 
fore  made  thereon,  and  further  agrees  to 
keep  such  property  so  insured,  free  of 
cost  to  the  Government,  until  the  same 
is  delivered  to  the  Government. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in  and 
are  chargeable  to  Procurement  Author¬ 
ities 

AC  34  P  12-3037  A  0705-01 _ $2,  712.  553.  00 

AC  25  P  82-3037  A  0705-01 _  406,  882.  95 

3, 119.435.95 

the  available  balances  of  which  are 
sufficient  to  cover  cost  of  same. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

[F.  R.  Doc.  41-5090;  Filed,  July  17,  1941; 

9:56  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  169S-FDJ 

In  the  Matter  of  Southern  Coal  Com¬ 
pany,  Inc.,  Registered  Distributor, 
Registration  No.  8561,  Respondent 

notice  of  and  order  for  hearing 

1.  The  Bituminous  Coal  Division  (the 
Division”)  finds  it  necessary,  in  the 
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proper  administration  of  the  Bituminous 
Coal  Act  of  1937  (the  “Act”) ,  to  deter¬ 
mine 

(a)  whether  or  not  the  respondent  in 
the  above-entitled  matter,  Southern 
Coal  Company,  Inc.,  Registered  Distribu¬ 
tor,  Registration  No.  8561,  whose  address 
is  81  Madison  Avenue,  Memphis,  Tennes¬ 
see,  has  violated  any  provisions  of  the 
Act,  the  Marketing  Rules  and  Regula¬ 
tions,  Rules  and  Regulations  for  Regis¬ 
tration  of  Distributors,  and  the  agree¬ 
ment  (“Distributor’s  Agreement”)  dated 
July  3,  1939,  executed  by  the  respondent, 
pursuant  to  Order  of  the  National  Bitu¬ 
minous  Coal  Commission  dated  March 
24,  1939,  in  General  Docket  No.  12,  which 
was  adopted  as  an  Order  of  the  Division 
on  July  1,  1939,  or  any  orders  or  regula¬ 
tions  of  the  Division;  and 

(b)  whether  or  not  the  registration  of 
said  distributor  should  be  revoked  or  sus¬ 


pended  or  other  appropriate  penalties  be 
imposed; 

and  for  said  purposes  gives  notice  that 
the  Division  has  information  to  the  effect 
that: 

2.  On  or  about  the  dates  hereinafter 
set  forth,  respondent,  acting  as  salea 
agent  for  the  Brookside-Pratt  Mining 
Company,  code  member,  whose  address 
is  2203  Comer  Building,  Birmingham, 
Alabama,  and  who  operates  the  New 
River  Mine  (Mine  Index  No.  21),  located 
in  District  No.  13,  sold  coal  produced  at 
said  mine  below  the  effective  minimum 
prices  applicable  thereto,  in  violation  of 
section  4  n  (e)  and  (h)  of  the  Act,  the 
applicable  minimum  prices  as  set  forth 
in  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  13  for  All  Ship¬ 
ments  Except  Truck,  and  paragraph  (b) 
of  the  Distributor’s  Agreement,  as  fol¬ 
lows: 


whose  address  is  Cary,  Kentucky,  used 
an  analysis  in  offering  for  sale,  and  sub¬ 
sequently  selling,  a  large  quantity  of  coal 
produced  at  said  mine  to  the  Mt.  Pleasant 
Home  and  Training  School,  Mt.  Pleasant, 
Michigan,  without  filing  with  the  Statis¬ 
tical  Bureau  and  the  District  Board  for 
District  No.  8,  a  report  of  such  analysis, 
in  violation  of  Rule  1  of  section  VIII  of 
the  Marketing  Rules  and  Regulations, 
and  paragraph  (e)  of  the  Distributor’s 
Agreement. 

7.  The  respondent  intentionally  mis¬ 
represented  an  analysis  of  3"  x  V/A"  nut 
coal  contained  in  its  bid,  dated  on  or 
about  November  7,  1940,  in  offering  for 
sale  to  the  U.  S.  Engineers  Office,  Court 
House.  Nashville,  Tennessee,  seven  cars 
j  of  such  coal  to  be  produced  by  the 
Diamond  Coal  Company,  code  member 
which  operates  the  No.  1  and  No.  2  Mines 
(Mine  Index  Nos.  22  and  23),  located  in 
District  No.  9,  Providence,  Kentucky,  in 
violation  of  section  4  II  (i)  8  of  the  Act, 
Rule  8  of  section  XIII  of  the  Marketing 
Rules  and  Regulations,  and  paragraphs 
(c)  and  (e)  of  the  Distributor’s  Agree¬ 
ment. 

8.  Subsequent  to  September  30.  1940, 
respondent  made  an  allowance  to  the 
City  Coal  Company,  Pulton,  Kentucky, 
because  of  alleged  substandard  prepara¬ 
tion  of  two  cars  of  coal  produced  by 
Greenville  Coal  Company,  code  member 
which  operates  the  Martwick  Mine  (Mine 
Index  No.  55)  located  in  District  No.  9. 
and  sold  to  said  City  Coal  Company  by 
respondent  as  sales  agent  for  said  code 
member  during  the  months  of  October 
and  November,  1940,  but  failed  to  notify 
the  Statistical  Bureau  for  District  No.  9 
of  respondent’s  receipt  of  such  claim  for 
allowance  within  24  hours  thereof,  and 
also  failed  within  ten  (10)  days  after 
granting  such  allowance,  to  file  with  the 
District  Board  and  the  Statistic-  Bu¬ 
reau  for  District  No.  9,  a  verified  state¬ 
ment  relating  to  such  allowance,  in  vio¬ 
lation  of  Rule  1  of  section  X  of  the 
Marketing  Rules  and  Regulations,  and 
paragraph  (e)  of  the  Distributor’s  Agree¬ 
ment. 

9.  Subsequent  to  September  30.  1940, 
respondent  made  an  allowance  to  the 
City  Coal  Company,  Fulton,  Kentucky, 
because  of  alleged  substandard  prepara¬ 
tion  of  ten  cars  of  coal  produced  at  the 
mine  of  the  Luzerne-Graham  Mining 
Corporation,  code  member.  District  No. 

9,  and  sold  to  said  City  Coal  Company 
by  respondent  as  sales  agent,  for  said 
code  member,  during  the  months  of 
October  and  November  1940,  but  failed 
to  notify  the  Statistical  Bureau  for  Dis¬ 
trict  No.  9  of  respondent’s  receipt  of 
such  claim  for  allowance  within  24  hours 
thereof,  and  also  failed,  within  ten  (10) 
days  after  granting  such  allowance,  to 
file  with  the  District  Board  and  the  Sta¬ 
tistical  Bureau  for  District  No.  9,  a  veri¬ 
fied  statement  relating  to  such  allow- 


Date  of 
sale 

Purchaser 

Car  No. 

Tons 

sold 

Size 

_ — w — 

Selling 
price 
f.  o.  b. 
mine 

Effective 
minimum 
price  t.o.b. 
mine 

10/2/40.... 

10*3/40.... 

IC-107848. . 

37.40 

5"  &  up . 

$3.90 

3.80 

$4.00 

3.90 

Mrs.  S.  J.  McCann,  Prentiss,  Miss.. 

MOP-71031 . 

50.30 

5"  x  3" . 

10/0/40 _ 

Flowers  Bargain  Store,  Olive 
Branch,  Miss. 

CB&Q-76110 . 

20 

5"  &  up . 

3.90 

4.00 

11/19/40... 

T.  N.  Wright,  Selmer,  Tcnn . 

8F-50266 . 

20 

5"  x  3" . 

2.  95 

3.15 

3.  On  or  about  December  7,  1940,  said 
respondent  sold  to  Waldock  Packing 
Company.  Sandusky,  Ohio,  at  the  price 
of  $2.10  per  net  ton  f.  o.  b.  mine,  one 
carload  of  coal,  CCCStL  Car  No.  81489, 
containing  approximately  50.2  tons  of 
2"  x  5"  egg  coal  purchased  by  respond¬ 
ent  from  W.  H.  Warner  &  Company, 
Memphis,  Tennessee,  sales  agents  for 
Warner  Collieries  Company,  Cleveland, 
Ohio,  code  member,  and  produced  at  said 
code  member’s  Wolf  Run  Mine  (Mine 
Index  No.  158),  located  in  District  No. 
4,  whereas  the  applicable  minimum  price 
for  said  coal  set  forth  in  the  Schedule 
of  Effective  Minimum  Prices  for  Dis¬ 
trict  No.  4,  for  All  Shipments  Except 
Truck,  was  $2.20  per  net  ton  f.  o.  b.  said 
mine,  in  violation  of  section  4  II  (h)  of 
the  Act,  the  effective  minimum  prices, 
and  paragraph  (b)  of  the  Distributor’s 
Agreement. 

4.  During  October  and  November  1940, 
respondent,  as  sales  agent  of  various 
code  members  operating  mines  located 
in  District  No.  14,  granted  to  the  Com¬ 
mercial  Fuel  Company  of  Pit*  ourg, 
Kansas,  and  Kansas  City,  Missouri,  dis¬ 
tributor’s  discounts  from  the  effective 
minimum  prices  upon  coal  sold  to  the 
latter,  during  which  time  said  Commer¬ 
cial  Fuel  Company  was  not  a  registered 
distributor,  in  violation  of  Rule  1  of  sec¬ 
tion  III  of  the  Marketing  Rules  and 
Regulations,  the  effective  minimum 
prices,  and  paragraphs  (b)  and  (e)  of 
the  Distributor’s  Agreement,  as  follows: 


Date 

shipped 

Car  No. 

Tons 

Discount  per 
ton  allowed 

10/11/40... 

KSC-27113. 

36.  45 

J 

10/14/40... 

KSC-27251 

39.40 

250 

10/15/40... 

KCK-23579 

48.00 

300 

10/17/40... 

KSC-27264 

37.40 

250 

10/17/40... 

KSC-27784 

36.  70 

250 

11/12/40... 

MOP-85624 

52.50 

250 

Code  member 


250,  Gillie  Coal  Co., 
Bokoske,  Okla¬ 
homa. 

Do. 

Paris  Coal  Mining 
Co.  Paris,  Arkan- 

Gillie  Coal 
Bokoske, 
homa. 

Do. 

Dane  Coal 
Poteau, 
homa. 


Co.. 

Okla- 


Co., 

Okla- 


5.  On  November  12,  1940,  respondent 
as  Sales  Agent  for  Dane  Coal  Company 
of  Poteau,  Oklahoma,  code  member,  sold 
and  shipped  to  the  Commercial  Fuel 
Company  of  Pittsburg,  Kansas,  and  Kan¬ 
sas  City,  Missouri,  one  car  of  coal  pro¬ 
duced  at  the  mine  of  said  code  member, 
located  in  District  No.  14,  and  extended 
the  time  of  payment  therefor  from  De¬ 
cember  20,  1940,  to  January  16,  1941, 
without  charging  or  collecting  any  inter¬ 
est  thereon,  in  violation  of  Rule  1  (I)  of 
section  VII  of  the  Marketing  Rules  and 
Regulations  and  paragraph  (e)  of  the 
Distributor’s  Agreement. 

6.  Subsequent  to  September  30,  1940, 
respondent  as  sales  agent  for  Straight 
Creek  Coal  Company,  Inc.,  code  member 
which  operates  the  Cary  Mine  (Mine  In¬ 
dex  No.  95)  located  in  District  No.  8,  and 


FEDERAL  REGISTER,  Friday ,  July  18,  1941 


3537 


ance,  in  violation  of  Rule  1  of  section  X 
of  the  Marketing  Rules  and  Regulations, 
and  paragraph  (e)  of  the  Distributor’s 
Agreement. 

10.  Subsequent  to  September  30,  1940, 
respondent,  acting  as  sales  agent  for  the 
producers  named  below,  prepaid  freight 


charges  upon  all-rail  shipments  of  coal 
in  violation  of  section  4  n  (i)  3  of  the 
Act,  Rule  3  of  section  XIII,  and  Rule  1 
(J)  of  section  VII  of  the  Marketing  Rules 
and  Regulations,  and  paragraphs  (c) 
and  (e)  of  the  Distributor’s  Agreement 
as  follows: 


Approxi¬ 

mate 

number 

olcars 

Car  No. 

Amount 
of  freight 
charges 

Approximate 
date  of 
shipment 

Producer 

Dist. 

No. 

Consignee 

1 

KCS28390 . 

$77.89 

Dec.  26,1940 

W.  A.  W'ickliffe  Coal  Co... 

9 

Griggs  Supply  Co., 
Kansas  City,  Mo. 

1 

SF85349 . 

114.  45 

Nov.  20, 1940 

Brookside-Pratt  Mining 
Company. 

13 

G.  I.  Fraser,  Memphis, 
Tenn. 

1 

8  F  62045 . 

116.  34 

Dec.  26,1940 

Brookside-Pratt  Mining 
Company. 

13 

G.  I.  Fraser,  Memphis, 
Tenn. 

1 

L  &  N  1785.... 

104.  49 

Oct.  5, 1940 

Brookside-Pratt  Mining 
Company. 

W.  A.  Wickliffe  Coal  Co... 

13 

A.  S.  Robison,  Selmar, 
Tenn. 

1 

L  AN72602.... 

120.56 

Nov.  1, 1940 

9 

C.  O.  Ellington,  Webb, 
Miss. 

1 

L  &  N  52057... 

85.  47 

Oct.  4, 1940 

W.  A.  Wickliffe  Coal  Co.. 

9 

C.  S.  Parker,  Memphis. 
Tenn. 

1 

LAN  58744... 

117.81 

Oct.  19,1940 

W.  A.  Wickliffe  Coal  Co.. 

9 

Ace  Coal  Co.,  Memphis, 
Tenn. 

1 

LAN  58985... 

121. 93 

Nov.  16, 1940 

W.  A.  Wickliffe  Coal  Co.. 

9 

C.  O.  Ellington,  Webb, 
Miss. 

1 

LAN  54572... 

107.84 

Dec.  21,1940 

W.  A.  Wickliffe  Coal  Co.. 

9 

G.  I.  Fraser  Coal  Co., 
Memphis,  Tenn. 

11.  Respondent  failed  to  invoice  the  i 
amount  of  the  transportation  charges 
prepaid  by  it  as  listed  in  paragraph  10 
hereof  for  immediate  payment  by  the 
respective  consignees  referred  to  in  para¬ 
graph  10  hereof,  in  violation  of  section 

4  II  (i)  6  of  the  Act,  Rule  6  of  section 
XIII,  Rule  1  (J)  of  section  VII  of  the 
Marketing  Rules  and  Regulations  and 
paragraphs  (c)  and  (e)  of  the  Distrib¬ 
utor’s  Agreement. 

12.  On  or  about  December  9,  1940,  de¬ 
fendant  acting  as  registered  distributor 
offered  to  sell  to  the  State  of  Tennessee 
for  delivery  at  the  Fort  Pillow  State 
Farm  at  Cherry,  Tennessee,  four  cars 
of  2"  x  Vi"  West  Kentucky  Stoker  coal 
for  industrial  boilers,  from  the  sixth  vein 
at  the  price  of  $3.84  per  ton  delivered,  or 
$1.74  per  net  ton  f .  o.  b.  the  mine,  whereas 
the  effective  minimum  price  for  such  coal 
was  $1.79  per  ton  f.  o.  b.  the  mine. 

It  is,  therefore,  ordered,  That  a  hear¬ 
ing  pursuant  to  §  304.14  of  the  Rules  and 
Regulations  for  the  Registration  of  Dis¬ 
tributors,  to  determine  whether  the  reg¬ 
istration  of  said  distributor  should  be 
revoked  or  suspended,  or  other  appro¬ 
priate  penalties  be  imposed,  be  held  on 
August  11,  1941,  at  10  a.  m.,  at  a  hearing 
room  of  the  Bituminous  Coal  Division, 
at  Room  425,  New  Federal  Building,  St. 
Louis,  Missouri. 

It  is  further  ordered,  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to  pre¬ 
side  at  such  hearing  is  hereby  authorized 
to  conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre- 
No.  139 - 2 


spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  respondent,  and  to  all  other 
parties  herein  and  to  all  persons  and 
entities  having  an  interest  in  such  pro¬ 
ceeding. 

Notice  is  hereby  given  that  answer  to 
the  charges  alleged  herein  must  be  filed 
with  the  Bituminous  Coal  Division  at  its 
Washington  Office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  respondent;  and  that  any 
respondent  failing  to  file  an  answer 
within  such  period,  unless  the  Director 
or  the  presiding  officer  shall  otherwise 
order,  shall  be  deemed  to  have  admitted 
the  alleged  charges  and  to  have  consented 
to  the  entry  of  an  appropriate  order  on 
the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  herein,  other  matters  incidental 
and  related  thereto,  whether  raised  by 
amendment,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

Dated:  July  15,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 


[F. 


R.  Doc.  41-§Q96;  Filed, 
ib:2R  a.  m.l 


July  17,  1941; 


[Docket  No.  1760-FD1 
In  the  Matter  of  J.  P.  Clark,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  May  17,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  May  20, 
1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  8,  a  district  board, 
complainant,  with  the  Bituminous  Coal 
Division  alleging  wilful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  August  20,  1941,  at  10  a.  m. 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  Post  Office  Building, 
Huntington,  West  Virginia. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclu¬ 
sions  and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  enti¬ 
ties  having  an  interest  in  such  proceed¬ 
ing.  Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  II  (j)  and  5  (b)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  may  file  a  peti¬ 
tion  for  intervention  not  later  than  five 
(5)  days  before  the  date  herein  set  for 
hearing  on  the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washing¬ 
ton  Office  or  with  any  one  of  the  statis¬ 
tical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer 
within  such  period,  unless  the  Director 
or  the  presiding  officer  shall  otherwise 
order,  shall  be  deemed  to  have  admit¬ 
ted  the  allegations  of  the  complaint 
herein  and  to  have  consented  to  the  en- 
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try  of  an  appropriate  order  on  the  basis 
of  the  facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered  therein  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  complaint  herein, 
other  matters  incidental  and  related 
thereto,  whether  raised  by  amendment 
of  the  complaint,  petition  for  interven¬ 
tion,  or  otherwise,  and  all  persons  are 
cautioned  to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
relard  to  the  complaint  filed  by  said 
complainant,  alleging  wilful  violation  by 
the  above  named  defendant  of  the  Bi¬ 
tuminous  Coal  Code  or  rules  and  regu¬ 
lations  thereunder  as  follows: 

1.  That  defendant  sold,  delivered,  and 
offered  for  sale,  approximately  3  tons  of 
high  volatile  or  stoker  coal,  Size  Group 
No.  5,  produced  by  defendant  at  his 
mine.  Mine  Index  No.  2417,  located  in 
Wayne  County,  West  Virginia,  in  Dis¬ 
trict  No.  8,  on  January  29,  1941,  to  Char¬ 
ley  Short,  at  a  price  of  $1.00  per  net  ton 
f.  o.  b.  the  mine,  whereas  the  applicable 
minimum  price  established  for  such  coal 
was  and  is  $1.85  per  net  ton  f.  o.  b.  the 
mine,  as  contained  in  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  8  for  Truck  Shipments;  and 

2.  That  defendant  sold,  delivered,  and 
offered  for  sale,  approximately  9,650  lbs. 
of  high  volatile  or  stoker  coal,  Size  Group 
No.  5,  produced  by  defendant  at  his 
mine.  Mine  Index  No.  2417,  located  in 
Wayne  County,  West  Virginia,  in  Dis¬ 
trict  No.  8,  on  February  12,  1941,  to 
Charley  Short  and  Cecil  Brown,  jointly, 
at  a  price  of  approximately  $1.04  per  net 
ton  f.  o.  b.  the  mine,  whereas  the  appli¬ 
cable  minimum  price  established  for 
such  coal  was  and  is  $1.85  per  net  ton 
f.  o.  b.  the  mine,  as  contained  in  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  8  for  Truck  Shipments; 
and 

3.  That  defendant  sold,  delivered,  and 
offered  for  sale,  approximately  150  tons 
high  volatile  or  stoker  coal,  Size  Group 
No.  5,  produced  by  defendant  at  his 
mine,  Mine  Index  No.  2417,  located  in 
Wayne  County,  West  Virginia,  in  Dis¬ 
trict  No.  8,  during  the  period  October 
1,  1940  to  March  26,  1941,  to  various  pro¬ 
ducers,  at  various  prices  ranging  from 
$1.00  per  net  ton  to  $1.40  per  net  ton 
f.  o.  b.  the  mine,  whereas  the  applicable 
minimum  price  established  for  such  coal 
was  and  is  $1.85  per  net  ton  f.  o.  b.  the 
mine  as  contained  in  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  8  for  Truck  Shipments. 

Dated:  July  15,  1941. 

[seal!  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5097:  Filed,  July  17,  1941; 

10:25  a.  m.j 


[Docket  No.  1701-FD1 

In  the  Matter  of  Ivan  Shaw  and  Son, 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  June  2,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  duly  filed  on  June  9, 
1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  4,  a  district  board, 
complainant,  with  the  Bituminous  Coal 
Division  alleging  willful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  22, 1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  the  County  Court  Room, 
Coshocton,  Ohio. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the  prem¬ 
ises,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  II  (j)  and  5  (b)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  may  file  a  petition 
for  intervention  not  later  than  five  (5) 
days  before  the  date  herein  set  for  hear¬ 
ing  on  the  complaint. 

Notice  is  hereby  given,  that  answer 
to  the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
'  defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 


to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified,  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bi¬ 
tuminous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows:  That  the  de¬ 
fendant,  between  October  1,  1940,  and 
January  7,  1941,  (a)  sold  a  quantity  of 
nut  and  slack  coal  in  excess  of  2"  x  0 
produced  at  their  Lutz  Mine,  (Mine  Index 
No.  1531),  located  in  Coshocton  County, 
Ohio,  District  No.  4,  to  the  Muskingum 
Fiber  Company  and  to  the  Novelty  Adver¬ 
tising  Company,  both  of  Coshocton,  Ohio, 
at  a  truck  delivered  price  of  $2.00  per  ton, 
whereas  the  effective  minimum  price 
schedule  for  the  said  coal  was  $1.95  per 
ton  f.  o.  b.  the  mine,  and  (b)  sold  a 
quantity  of  2"  nut  and  slack  coal  pro¬ 
duced  at  their  Willowbrook  Mine,  (Mine 
Index  No.  2407),  located  in  Coshocton 
County,  Ohio,  to  the  Muskingum  Fiber 
Company  at  Coshocton,  Ohio,  at  a  truck 
delivered  price  of  $2.00  per  ton,  whereas 
the  effective  minimum  price  for  such 
coal  was  $1.95  per  ton  f.  o.  b.  the  mine. 
The  sales  and  deliveries  hereinabove  de¬ 
scribed  were  at  prices  less  than  the  effec¬ 
tive  minimum  prices  for  said  coal  f.  o.  b. 
the  mine,  plus  amounts  at  least  equal 
to  the  actual  transportation  charges  and 
other  incidental  handling  charges  from 
the  transportation  facilities  at  the  Lutz 
Mine  and  the  Willowbrook  Mine  to  the 
points  from  which  all  such  charges  were 
assumed  and  directly  paid  by  the  pur¬ 
chasers,  as  set  forth  in  the  Schedule  of 
Effective  Minimum  Prices  for  District  No. 
4,  for  Truck  Shipments,  and  Price  In¬ 
struction  No.  6,  as  amended,  and  con¬ 
tained  in  said  Schedule. 

Dated:  July  15,  1941. 

Dan  H.  Wheeler, 
Acting  Director. 

[F.  R.  Doc.  41-5099;  Filed,  July  17.  1841; 

10:26  a,  m.] 


[Docket  No.  1711-FD] 

In  the  Matter  of  J.  C.  Roman,  • 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  May  29,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4 II  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  May 
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31,  1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  2,  a  district  board, 
complainant,  with  the  Bituminous  Coal 
Division  alleging  wilful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  August  18,  1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  Court  Room  No.  4,  New  Fed¬ 
eral  Building,  Pittsburgh,  Pennsylvania. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  In  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records  ' 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  section  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  may  file  a  petition  for  interven¬ 
tion  not  later  than  five  (5)  days  before 
the  date  herein  set  for  hearing  on  the 
complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washing¬ 
ton  Office  or  with  any  one  of  the  statisti¬ 
cal  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the  al¬ 
legations  of  the  complaint  herein  and  to 
have  consented  to  the  entry  of  an  appro¬ 
priate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 


complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  wilful  violation  by  the 
above  named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows: 

I  (a) .  That  the  defendant,  from  Janu¬ 
ary  8,  1941  (the  effective  date  of  de¬ 
fendant’s  code  membership  acceptance) 
to  January  30, 1941  (the  date  defendant’s 
mine  was  classified  and  prices  established 
for  his  coals,  Docket  No.  A-511,  effec¬ 
tive  January  31,  1941),  both  dates  in¬ 
clusive,  sold  substantial  quantities  of  bi¬ 
tuminous  coal  produced  at  its  Grillo 
Mine,  in  Morgan,  Allegheny  County,  Pa., 
District  No.  2,  for  which  no  effective  min¬ 
imum  prices,  temporary  or  final,  had 
been  established  by  the  Division,  in  vio¬ 
lation  of  Order  entered  in  General  Docket 
j  No.  19,  dated  October  9,  1940,  which  Or¬ 
der  prohibited  the  defendant  from  sell¬ 
ing  coal  during  said  period  for  which  no 
minimum  prices  had  been  established  by 
the  Division. 

I  (b).  That  the  defendant,  from  De¬ 
cember  1,  1940  to  May  29,  1941,  both 
dates  inclusive,  sold  substantial  quan¬ 
tities  of  mine  run  and  slack  truck  coal 
produced  at  its  Grillo  Mine  (Mine  Index 
No.  1995),  located  in  Morgan,  Allegheny 
County,  Pa.,  District  No.  2,  to  Thomas  E. 
Brown,  an  independent  contractor,  for 
resale  to  the  United  States  Bureau  of 
Mines,  4800  Forbes  Street,  Pittsburgh, 
Pa.,  under  a  contractual  arrangement 
between  the  said  Brown  and  the  said 
United  States  Bureau  of  Mines,  calling 
for  the  delivery  of  300  tons  per  month  of 
iy4"  slack  coal  at  a  price  of  $2.14  per 
ton,  delivered  into  bins  of  United  States 
Bureau  of  Mines  at  said  address;  that 
part  of  said  coal  was  sold  to  Brown  f .  o.  b. 
the  mine  and  at  a  price  of  approximately 
$1.80  per  net  ton  and  thereafter  delivered 
to  the  United  States  Bureau  of  Mines  at 
its  above  address  and  that  part  of  said 
coal  was  sold  by  the  defendant  to  said 
Brown  at  a  price  of  $2.14  per  net 
ton  delivered  in  bins  of  said  United 
States  Bureau  of  Mines  at  its  above 
address;  and  that  the  sales  to  the  afore¬ 
mentioned  Brown  for  resale  to  United 
States  Bureau  of  Mines,  as  hereinabove 
described,  were  at  prices  less  than  the 
effective  minimum  price  of  $1.90  per  ton 
f.  o.  b.  the  mine  for  2"  nut  and  slack  coal, 
$2.20  per  ton  f.  o.  b.  the  mine  for  slack 
passing  through  a  2"  bar  scjeen,  and 
$2.20  per  ton  f.  o.  b.  the  mine  for  mine 
run  coal,  plus  such  amounts  at  least  equal 
to  the  actual  transportation  charges  and 
all  other  incidental  handling  charges 
from  the  Grillo  Mine  transportation  fa¬ 
cilities  to  the  points  from  which  such 
charges  were  assumed  and  directly  paid 
by  the  United  States  Bureau  of  Mines,  as 
set  forth  in,  and  in  violation  of,  the 
Schedule  of  Effective  Minimum  Prices  for 


District  No.  2,  for  Truck  Shipments, 
(Docket  No.  A-511,  Order  dated  January 
31,  1941),  and  Price  Instruction  No.  9, 
as  amended,  and  contained  in  said 
schedule. 

n.  That  the  defendant  failed  to  file 
with  the  Statistical  Bureau  for  District 
No.  2  copies  of  any  contracts  or  spot 
orders,  or  other  commitments,  relating  to 
or  dealing  with  the  transactions  in  coal 
referred  to  in  paragraph  I  (b)  hereof,  in 
violation  of  Division  Order  No.  14,  dated 
July  15,  1937,  and  Rule  7,  of  section  VI 
of  the  Marketing  Rules  and  Regulations. 

III.  That  the  defendant  on  the  sales 
of  coal  and  during  the  period  referred  to 
in  paragraph  I  (b)  hereof,  made  allow¬ 
ances,  adjustments  and  paid  penalties  for 
analytical  deficiencies  which  in  all  in¬ 
stances  reduced  the  net  selling  price  be¬ 
low  the  originally  agreed  contract  price, 
and  in  some  instances  granted  allow¬ 
ances,  adjustments,  and  paid  penalties  at 
the  rate  of  20  cents  per  ton  below  the 
agreed  contract  price,  as  hereinabove  de¬ 
scribed,  and  failed  to  report  such  allow¬ 
ances,  adjustments  and  penalty  pay¬ 
ments  to  the  Bituminous  Coal  Division  in 
violation  of  Rule  4  of  section  VIII  of  the 
Marketing  Rules  and  Regulations  and 
Rules  1  and  3  of  Section  X  of  the  Mar¬ 
keting  Rules  and  Regulations;  and  the 
defendant  utilized  coal  analyses  in  selling 
or  offering  to  sell  said  coal  produced  at 
its  Grillo  Mine  without  previously  filing 
said  analyses  with  the  Statistical  Bureau 
and  District  Board  No.  2  in  violation  of 
Rule  1  of  section  VIII  of  the  Marketing 
Rules  and  Regulations;  and  the  defend¬ 
ant  entered  into  an  agreement  with  said 
Thomas  E.  Brown  or  assumed  the  obli¬ 
gation  under  the  agreement  between  said 
Brown  and  United  States  Bureau  of 
Mines,  requiring  the  payment  for  said 
coal  on  a  premium  and  penalty  basis, 
without  previously  filing  the  analyses 
used  and  reporting  the  terms  of  the 
premium  and  penalty  contract,  in  viola¬ 
tion  of  Rule  5  of  section  VUI  of  the  Mar¬ 
keting  Rules  and  Regulations;  and  that 
the  defendant  entered  into  and  per¬ 
formed  under  said  agreement  made  on  a 
premium  and  penalty  basis,  which  re¬ 
sulted  in  the  sale  of  coal  at  an  aggregate 
contract  price  below  the  applicable  min¬ 
imum  prices  established  by  the  Division 
for  defendant’s  coal,  in  violation  of  Rule 
6  of  section  VIII  of  the  Marketing  Rules 
and  Regulations. 

IV.  That  the  defendant  on  the  sales  of 
coal  and  during  the  period  referred  to 
in  paragraph  I  (b)  hereof,  substituted 
large  quantities  of  mine  run,  2"  nut  and 
slack,  and  slack  coal  passing  through  a 
2"  bar  screen,  to  fill  the  requirements 
under  said  contract  between  said  Thomas 
E.  Brown  and  United  States  Bureau  of 
Mines,  whereas  the  original  contract  or 
agreement  between  the  defendant  and 
said  Brown  called  for  the  sale  and  deliv¬ 
ery  of  iy4"  slack  coal,  without  showing 
the  necessity  therefor,  or  requesting 
prior  approval  thereof  by  the  Division,  or 
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otherwise  attempting  to  comply  with  the 
requirements  of  the  Division,  in  violation 
of  Rules  1  and  2  of  section  XI  of  the  Mar¬ 
keting  Rules  and  Regulations. 

V.  That  the  defendant,  during  the  pe¬ 
riod  referred  to  in  paragraph  I  (b)  here¬ 
of,  failed  to  maintain  and  file,  or  require 
persons  under  his  control  to  maintain 
and  file,  with  the  Statistical  Bureau  for 
District  No.  2,  copies  of  invoices,  credit 
memoranda,  sales  slips,  etc.,  and  make 
reports  relating  to  the  sale  and  delivery 
of  the  truck  coal  to  Thomas  E.  Brown  for 
resale  to  United  States  Bureau  of  Mines, 
described  in  said  paragraph  1  (b)  hereof, 
in  violation  of  Order  No.  156,  dated  De¬ 
cember  18,  1937,  issued  by  the  National 
Eituminous  Coal  Commission  and 
adopted  by  the  Bituminous  Coal  Divi¬ 
sion;  and  Order  No.  296,  dated  Septem¬ 
ber  23,  1940;  Order  No.  307,  dated  De¬ 
cember  11, 1940,  and  Order  No.  312,  dated 
February  24,  1941,  issued  by  the  Bitumi¬ 
nous  Coal  Division. 

Dated:  July  15,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

IF.  R.  Doc.  41-5098:  Filed,  July  17,  1941; 

10:26  a.  m.] 


[Docket  No.  1741- FD] 

In  the  Matter  of  Soldier  Canyon  Coal 
Co.,  a  Partnership  (Carl  Nyman)  ,  De¬ 
fendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  June  4,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
June  16,  1941,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  20,  a  dis¬ 
trict  board,  complainant,  with  the  Bitu¬ 
minous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  oidered,  That  a  hearing  in  re¬ 
spect  to  the  subject  matter  of  such 
complaint  be  held  on  September  3,  1941, 
at  10  a.  m.,  at  a  hearing  room  of  the 
Bituminous  Coal  Division  at  the  County 
Courthouse,  Price,  Utah. 

It  is  further  ordered,  That  D.  C. 
McCurtain  or  any  other  officer  or  officers 
of  the  Bituminous  Coal  Division  desig¬ 
nated  by  the  Director  thereof  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  Tire  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  such  places 
as  he  may  direct  by  announcement  at 
said  hearing  or  any  adjourned  hearing 
or  by  subsequent  notice,  and  to  prepare 
and  submit  to  the  Director  proposed 


findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  or¬ 
der  in  the  premises,  and  to  perform  all 
other  duties  in  connection  therewith  au¬ 
thorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  II  (j)  and  5  (b)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  may  file  a  petition 
for  intervention  not  later  than  five  (5) 
days  before  the  date  herein  set  for  hear¬ 
ing  on  the  complaint. 

Notice  is  hereby  given.  That  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer 
within  such  period,  unless  the  Director 
or  the  presiding  officer*  shall  otherwise 
order,  shall  be  deemed  to  have  admitted 
the  allegations  of  the  complaint  herein 
and  to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified,  That 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation 
by  the  above-named  defendant  of  the 
Bituminous  Coal  Code  or  rules  and  regu¬ 
lations  thereunder  as  follows:  By  sub¬ 
stituting  on  or  about  January  20,  1941 
without  the  approval  of  the  Director, 
approximately  490.511  tons  of  3"  (Size 
Group  No.  3)  lump  coal  produced  at  the 
National  Mine,  Mine  Index  No.  179,  Dis¬ 
trict  No.  20,  on  an  order  for  coal  from 
the  Soldier  Canyon  Mine,  Mine  Index 
No.  27,  District  No.  20,  obtained  by  the 
defendant  from  the  Quartermaster  Sup¬ 
ply  Officer  of  Fort  Mason,  California; 
such  coal  was  shipped  via  truck  to  CCC 
camps  located  at  Arches,  Dalton,  Wells, 
and  Moab,  Utah,  at  a  price  of  not  more 
than  $2.40  per  net  ton  f.  o.  b.  said  Na¬ 
tional  Mine,  whereas  the  effective  mini¬ 
mum  price  established  f.  o.  b.  said 
National  Mine  for  such  coal  was  $3.35 
per  net  ton  as  shown  by  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  20  for  All  ShiDments. 

Dated:  July  15,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5100:  Filed.  July  17,  1941; 
I  10:26  a.m.] 


[Docket  No.  1715-FD] 

In  the  Matter  of  Steve  Svonavec, 
Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  April  25,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  duly  filed  on  April  26, 
1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  1,  a  District  Boaid, 
complainant,  with  the  Bituminous  Copj 
Division  alleging  willful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder ; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  August  16.  1941,  at  10  a.  m„  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  Clearfield,  Pennsylvania,  in 
the  Post  Office  Building. 

It  is  further  ordered,  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspond¬ 
ence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  sections  4  II  * 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  may  file  a  petition  for  interven¬ 
tion  not  later  than  five  (5)  days  before 
the  date  herein  set  for  hearing  on  the 
complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Dvision,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 
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All  persons  are  hereby  notified,  that 
tiie  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainafit,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows:  (a)  That 
on  or  about  November  29,  1940,  the  de¬ 
fendant  sold  and  delivered  substantial 
quantities  of  run  of  mine  coal  produced 
at  his  Svonavec  Mine  (Mine  Index  No. 
2123)  located  at  Listie,  Pennsylvania,  in 
District  No.  1,  to  Somerset  Boro  Schools, 
Somerset,  Pennsylvania,  at  a  delivered 
price  of  $2.00  per  net  ton,  such  sale  and 
delivery  being  at  a  price  below  the  effec¬ 
tive  minimum  f.  o.  b.  mine  price  estab¬ 
lished  for  such  coal  of  $2.25  per  net  ton 
as  set  forth  in  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  1  for 
Truck  Shipment  plus  an  amount  at  least 
equal  to  the  actual  transportation,  han¬ 
dling  and  incidental  charges  from  the 
transportation  facilities  at  the  Svonavec 
Mine  to  the  point  from  which  all  such 
charges  were  assumed  and  directly  paid 
by  the  purchaser. 

Dated:  July  15,  1941. 

I  seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  41-5101;  Filed,  July  17,  1941; 

10:27  a.  m.] 


[Docket  No.  1746-FD[ 

In  the  Matter  of  City  Coal  Company, 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  May  22,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
May  22,  1941,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  6,  a  Dis¬ 
trict  Board,  complainant,  with  the  Bi¬ 
tuminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bi¬ 
tuminous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  August  20,  1941,  at  10  a.  m.,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division,  Court  Room  No.  4,  New  Fed¬ 
eral  Building,  Pittsburgh,  Pennsylvania. 

It  is  further  ordered,  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 


minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers, 
correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  to  continue  said  hearing 
from  time  to  time,  and  to  such  places  as 
he  may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other 
parties  herein  and  to  all  persons  and 
entities  having  an  interest  in  such  pro¬ 
ceeding.  Any  person  or  entity  eligible 
under  §  301.123  of  the  Rules  and  Regu¬ 
lations  Governing  Practice  and  Pro¬ 
cedure  Before  the  Bituminous  Coal 
Division  in  Proceedings  Instituted  Pur¬ 
suant  to  sections  4  II  (j)  and  5  (b)  of 
the  Bituminous  Coal  Act  of  1937,  may 
file  a  petition  for  intervention  not  later 
than  five  (5)  days  before  the  date 
herein  set  for  hearing  on  the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washing¬ 
ton  office  or  with  any  one  of  the  statisti¬ 
cal  bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof  on 
the  defendant;  and  that  any  defendant 
failing  to  file  an  answer  within  such  pe¬ 
riod,  unless  the  Director  or  the  presid¬ 
ing  officer  shall  otherwise  order,  shall 
be  deemed  to  have  admitted  the  allega¬ 
tions  of  the  complaint  herein  and  to  have 
consented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  complaint  herein, 
other  matters  incidental  and  related 
thereto,  whether  raised  by  amendment  of 
the  complaint,  petition  for  intervention, 
or  otherwise,  and  all  persons  are  cau¬ 
tioned  to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows:  That  the 
defendant,  during  the  month  of  October, 
1941,  sold  203.70  net  tons  of  nut  coal 
(which  was  screened  through  and  over 
square-holed  screens  2Va"  and  VA",  re¬ 
spectively)  produced  at  its  Warwood 
Mine  (Mine  Index  No.  21)  located  at 
Wheeling,  West  Virginia,  District  No.  6, 
to  the  Wheeling  Electric  Company, 
Wheeling,  West  Virginia,  at  $1.95  per 
ton,  f.  o.  b.  the  mine,  whereas  the  effec¬ 
tive  minimum  price  for  nut  coal  so 
screened  is  $2.10  per  net  ton,  f.  o.  b.  the 
mine,  as  set  forth  in  the  Schedule  of 


Effective  Minimum  Prices  for  District 
No.  6,  for  All  Shipments  Except  Truck. 
Dated:  July  15,  1941. 

[seal!  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5102;  Filed,  July  17,  1941; 
10:27  a.  m.J 


[Docket  No.  1601-FD[ 

In  the  Matter  of  Beach  Coal  Company, 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  June  2,  1941,  pur¬ 
suant  to  the  provisions  of  Sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  CoaJ  Act 
of  1937,  having  been  duly  filed  on  June 
18,  1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  4,  a  district  board, 
complainant,  with  the  B luminous  Coal 
Division,  alleging  willful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  8,  1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  Room  207,  Federal  Build¬ 
ing,  Akron,  Ohio. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Direc¬ 
tor  proposed  findings  of  fact  and  con¬ 
clusions  and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under  Sec¬ 
tion  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  Sections  4  II 
(J)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  inter¬ 
vention  not  later  than  five  (5)  days  be¬ 
fore  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
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twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the  al¬ 
legations  of  the  complaint  herein  and  to 
have  consented  to  the  entry  of  an  ap¬ 
propriate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  mat¬ 
ter  and  orders  entered  therein  may  con¬ 
cern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  complaint  herein, 
other  matters  incidental  and  related 
thereto,  whether  raised  by  amendment 
of  the  complaint,  petition  for  interven¬ 
tion,*  or  otherwise,  and  all  persons  are 
cautioned  to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows:  The  de¬ 
fendant  between  January  1,  1941  and 
April  1,  1941,  sold  approximately  8,000 
tons  of  lump,  egg,  nut,  stoker,  run-of- 
the-mine  and  nut-slack  coals  produced 
at  her  Smith  Mine  (Mine  Index  No. 
1628)  located  in  Stark  County,  Ohio, 
District  No.  4,  to  the  Leader  Coal  Com¬ 
pany,  located  in  Akron,  Ohio,  at  prices 
90<‘  per  ton  below  the  effective  minimum 
prices  for  such  various  sizes  of  coal  as 
set  forth  in  the  Schedule  of  Effective 
Minimum  Prices  for  Truck  Shipments  for 
District  No.  4. 

Dated:  July  15,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5103;  Filed,  July  17,  1941; 

10:27  a.  m.J 


(Docket  No.  1704-FD1 

In  the  Matter  of  Sandy  Valley  Coal 
Company,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  June  2,  1941,  pur¬ 
suant  to  the  provisions  of  Sections  4  II  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  June 
11,  1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  4,  a  district  board, 
complainant,  with  the  Bituminous  Coal 
Division  alleging  willful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  25,  1941,  at  10 
a.  m.,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  at  the  Post  Office 
Building,  Canton,  Ohio. 

It  is  further  ordered.  That  W.  A.  Cuff, 
or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  author¬ 


ized  to  conduct  said  hearing,  to  admin¬ 
ister  oaths  ahd  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  II  (j)  and  5  (b)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  may  file  a  petition 
for  intervention  not  later  than  five  (5) 
days  before  the  date  herein  set  for  hear¬ 
ing  on  the  complaint. 

Notice  is  hereby  given,  that  answer 
to  the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  with¬ 
in  such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation 
by  the  above-named  defendant  of  the 
Bituminous  Coal  Code  or  rules  and  regu¬ 
lations  thereunder  as  follows:  That  dur¬ 
ing  the  month  of  December  1940  the  de¬ 
fendant,  (a)  sold  approximately  2200 
tons  of  2"  nut  and  slack  coal,  produced 
at  its  Mines  Nos.  1  and  5  (Mine  Index 
Nos.  1810  and  1811),  located  in  Tus¬ 
carawas  County,  Ohio,  District  No.  4,  to 
the  East  Canton  plant  of  the  Republic 
Steel  Corporation  at  a  truck  delivered 
price  of  $2.20  per  ton,  whereas  the  effec¬ 
tive  minimum  price  f.  o.  b.  the  mines  was 
$1.90  per  ton  for  said  coal,  and  (b)  sold 
approximately  460  tons  of  2"  nut  and 


slack  coal  produced  at  its  Mines  Nos.  1 
and  5  (Mine  Index  Nos.  1810  and  1811), 
located  in  Tuscarawas  County,  Ohio, 
District  No.  4,  to  the  Cleveland  Worsted 
Mills  Company  at  Ravenna,  Ohio,  at  a 
truck  delivered  price  of  $2.10  per  ton, 
whereas  the  effective  minimum  price 
f.  o.  b.  the  mines  was  $1.90  per  ton  for 
said  coal.  The  sales  and  deliveries  as 
hereinabove  described  were  at  prices 
less  than  the  effective  minimum  prices 
f.  o.  b.  the  mine  for  said  coal,  plus 
amounts  at  least  equal  to  the  actual 
transportation  charges  and  other  inci¬ 
dental  handling  charges  from  the  trans¬ 
portation  facilities  at  the  Sandy  Valley 
Mines  Nos.  1  and  5  to  the  points  from 
which  all  such  charges  were  assumed  and 
directly  paid  by  the  purchasers,  as  set 
forth  in  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  4,  for  Truck 
Shipments,  and  Price  Instruction  No.  6, 
as  amended,  and  contained  in  said 
Schedule. 

Dated:  July  15,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5104;  Filed,  July  17,  1941; 

10:28  a.  m.] 


(Docket  No.  1731-FD( 

In  the  Matter  of  W.  C.  Thomas,  and 
L.  Payne,  Doing  Business  as  Thomas 
&  Payne,  a  Partnership,  Defendants 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  May  17,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
May  20,  1941,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  8,  a  district 
board,  complainant,  with  the  Bituminous 
Coal  Division  alleging  wilful  violation  by 
the  defendants  of  the  Bituminous  Coal 
Code  or  rules  and  regulations  there¬ 
under; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  August  18,  1941,  at  10  a.  m. 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  the  Post  Office  Build¬ 
ing,  Big  Stone  Gap,  Virginia. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses, 
subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  require  the  pro¬ 
duction  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
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of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendants  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under  sec¬ 
tion  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  sections 
4  II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  inter¬ 
vention  not  later  than  five  (5)  days  be¬ 
fore  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given  that  answer 
to  the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  Office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendants;  and  that  any 
defendant^failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered  therein  may  con 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  complaint  herein, 
other  matters  incidental  and  related 
thereto,  whether  raised  by  amendment  of 
the  complaint,  petition  for  intervention, 
or  otherwise,  and  all  persons  are  cau¬ 
tioned  to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  wilful  violation  by 
the  above  named  defendants  of  the  Bi¬ 
tuminous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows: 

1.  That  on  February  11,  1941,  de¬ 
fendants  sold,  delivered,  and  offered  for 
sale  to  J.  W.  Greene,  12,435  pounds  of 
bituminous  nut-and-slack  coal  produced 
at  their  Thomas  &  Payne  Mine,  Mine 
Index  No.  2368,  located  in  Wise  County, 
Virginia,  in  District  No.  8,  at  a  price  of 
approximately  $1.00  per  net  ton  f.  o.  b. 
the  mine,  whereas  the  effective  minimum 
price  established  for  such  coal  was  and 
is  $1.55  per  net  ton  f.  o.  b.  the  mine,  as 
contained  in  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  8  for 
Truck  Shipments; 

2.  That  on  February  12,  1941,  de¬ 
fendants  sold,  delivered,  and  offered  for 
sale  to  J.  W.  Greene,  11,950  pounds  of 
bituminous  nut-and-slack  coal  produced 
at  their  Thomas  &  Payne  Mine,  Mine 
Index  No.  2368,  located  in  Wise  County, 
Virginia,  in  District  No.  8,  at  a  price  of 
approximately  $1.04  per  net  ton  f.  o.  b. 
the  mine,  whereas  the  effective  minimum 


prices  established  for  such  coal  was  and 
is  $1.55  per  net  ton  f.  o.  b.  the  mine, 
as  contained  in  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  8  for 
Truck  Shipments. 

Dated,  July  15,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director . 


[F.  R. 


Doc.  41-5105;  Filed,  July  17,  1941; 
10:28  a.  m.] 


[Docket  No.  A-830] 

In  the  Matter  of  the  Petition  of  the 
Alpine  Fuel  Company,  a  Code  Mem¬ 
ber  in  District  No.  17,  for  Modifica¬ 
tion  of  the  Effective  Minimum  Price 
for  Certain  Coals  Produced  at  Mine 
Index  No.  1  in  That  District  for  Ship¬ 
ment  by  Rail  to  Certain  Market 
Areas,  Pursuit  to  Section  4  11  (d)  of 
the  Bituminuous  Coal  Act  of  1937 

order  reconvening  hearing 

The  original  petitioner  having  moved 
that  the  hearing  in  the  above-entitled 
matter,  heretofore  convened  at  Wash¬ 
ington,  D.  C.,  and,  pursuant  to  his  mo¬ 
tion,  continued  indefinitely,  be  held  at 
Denver,  Colorado,  and  there  having  been 
no  opposition  thereto; 

Now,  therefore,  it  is  ordered,  That  the 
hearing  in  the  above-entitled  matter  be 
reconvened  at  10  o’clock  in  the  forenoon 
of  August  11,  1941,  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  in  the 
Grand  Jury  Room,  Post  Office  Building, 
Denver,  Colorado,  before  the  officers  pre¬ 
viously  designated  to  preside  at  said 
hearing. 

Dated:  July  15,  1941. 

[  seal  1  Dan  H .  Wheeler  , 

Acting  Director. 


Denver,  Colorado,  before  the  officers 
previously  designated  to  preside  at  said 
hearing. 

Dated:  July  15,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 


[F.  R.  Doc. 


41-5106;  Filed,  July  17, 
10:28  a.  m.] 


1941; 


[F.  R.  Doc.  41-5107,  Filed, 
10:28  a.  m.] 


July  17,  1941; 


[Docket  No.  603-FD[ 

In  the  Matter  of  Application  of  Arkan- 
sas-Oklahoma  Smokeless  Coals,  Inc., 
Marketing  Agency,  District  No.  14, 
for  Provisional  Approval  of  1940-41 
Marketing  Agency  Agreement  for 
Market  Area  40 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

The  original  petitioner  having  moved 
that  the  hearing  in  the  above-entitled 
matter  heretofore  scheduled  for  July  17, 
1941,  at  Washington,  D.  C.,  be  postponed 
until  July  30,  1941,  and  reconvened  at 
Fort  Smith,  Arkansas,  and  it  appearing 
that  this  matter  should  be  postponed  in¬ 
definitely  until  otherwise  ordered; 

Now,  therefore,  it  is  ordered,  That  the 
hearing  in  the  above-entitled  matter  be 
postponed  indefinitely  from  10  o’clock  in 
the  forenoon  of  July  17, 1941,  until  other¬ 
wise  ordered. 

Dated:  July  15,  1941. 

[seal!  Dan  H.  Wheeler, 

Acting  Director. 


[F.  R.  Doc. 


41-5108;  Filed, 
10:29  a.  m.] 


July  17,  1941; 


[Docket  No.  A-745] 

In  the  Matter  of  the  Petition  of  Joseph 
F.  Stremel,  a  Code  Member  in  District 
No.  17,  for  Modification  of  the  Effec¬ 
tive  Minimum  Prices  for  the  Coals  in 
Size  Group  13  of  Mine  Index  No.  442 
in  That  District  for  Locomotive  Fuel 
Use,  Pursuant  to  Section  4  II  (d)  of 
the  Bituminous  Coal  Act  of  1937 

ORDER  RECONVENING  HEARING 

The  original  petitioner  having  re¬ 
quested  that  the  hearing  in  the  above- 
entitled  matter,  heretofore  convened  at 
Washington,  D.  C.,  and  continued  indefi¬ 
nitely  upon  his  failure  there  to  appear, 
be  held  at  Denver,  Colorado,  and  there 
having  been  no  opposition  thereto; 

Now,  therefore,  it  is  ordered,  That  the 
hearing  in  the  above-entitled  matter  be 
reconvened  at  10  o’clock  in  the  forenoon 
of  August  11,  1941,  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  in  the 
Grand  Jury  Room,  Post  Office  Building, 


[Docket  No.  1673-FD] 

In  the  Matter  of  the  Pittsburgh  and 
Shawmut  Coal  Company,  Registered 
Distributor,  Registration  No.  7349, 
Defendant 

ORDER  POSTPONING  HEARING  AND  REDESIG¬ 
NATING  TRIAL  EXAMINER 

The  above-entitled  proceeding  having 
been  previously  scheduled  for  hearing  on 
July  16,  1941,  at  the  County  Court  Room, 
Kittanning,  Pennsylvania,  and  the  Act¬ 
ing  Director  deeming  It  necessary  that 
said  hearing  should  be  postponed; 

Now,  therefore,  it  is  ordered,  That  the 
hearing  in  the  above-entitled  matter  be 
postponed  from  10  o’clock  in  the  fore¬ 
noon  July  16,  1941,  until  10  o’clock  in 
the  forenoon  of  August  13,  1941,  at  a 
hearing  room  of  the  Bituminous  Coal 
Division  at  the  County  Court  House,  Kit¬ 
tanning,  Pennsylvania. 

It  is  further  ordered,  That  Trial  Ex¬ 
aminer  W.  A.  Cuff  or  any  other  officer 
of  the  Bituminous  Coal  Division  that 
may  be  designated  shall  preside  at  said 
hearing  vice  Charles  O.  Fowler. 

Dated:  July  14,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 


[F.  R.  Doc.  41-5109;  Filed, 
10:29  a.  m.| 


July  17,  1941; 
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[Docket  No.  1630-FD] 

In  the  Matter  of  Bradford  Coal  Com¬ 
pany  (R.  S.  Walker)  ,  Defendant 

ORDER  CANCELLING  HEARING 

The  above-entitled  matter  having 
been  concluded  by  the  entry  of  an  order, 
dated  July  15,  1941,  cancelling  and  re¬ 
voking  the  code  membership  of  the  de¬ 
fendant,  pursuant  to  stipulation  dated 
July  12,  1941; 

Now,  therefore,  it  is  ordered,  That  the 
hearing  previously  scheduled  for  July  18, 
1941,  at  the  United  States  Post  Office 
Building,  Clearfield,  Pennsylvania,  is 
hereby  cancelled. 

Dated:  July  16,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  41-5110;  Filed.  July  17.  1941; 
10:29  a.  m.] 


[Docket  Nos.  1645-FD,  1647-FD[ 

In  the  Matters  of  Elbert  Matthews, 
Defendant,  and  James  Nicholson,  De¬ 
fendant 

ORDER  CANCELLING  HEARINGS 

The  above-entitled  matters  having 
been  concluded  by  the  entry  of  cease 
and  desist  orders  against  the  defendants, 
pursuant  to  stipulation; 

Now,  therefore,  it  is  ordered,  That  the 
hearings  previously  scheduled  for  July 
16,  1941,  at  Birmingham,  Alabama,  are 
hereby  cancelled. 

Dated:  July  15,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5111;  Filed.  July  17.  1941; 
10:30  a.  m.] 


In  the  Matter  of  the  Registration  of  I 
the  Farmers  Elevator  Service  Com¬ 
pany,  Ralston,  Iowa,  as  a  Bona  Fide 
and  Legitimate  Farmers'  Cooperative 
Organization 

ORDER  SUPPLEMENTING  THE  ORDER  OF  THE 
DIRECTOR  DATED  SEPTEMBER  28,  1940 

GRANTING  REGISTRATION  TO  THE  FARMERS 
ELEVATOR  SERVICE  COMPANY,  RALSTON, 
IOWA,  AS  A  BONA  FIDE  AND  LEGITIMATE 
FARMERS’  COOPERATIVE  ORGANIZATION 

The  Farmers  Elevator  Service  Com¬ 
pany,  Ralston,  Iowa,  having  been  granted 
registration  as  a  bona  fide  and  legitimate 
farmers’  cooperative  organization,  by 
Order  of  the  Director  dated  September 
28,  1940,  eligible  to  receive  from  code 
members  the  appropriate  discounts  or 
price  allowances  that  may  be  allowed  to 
bona  fide  and  legitimate  farmers’  co¬ 
operative  organizations  on  coal  it  pur¬ 
chases  in  not  less  than  cargo  or  railroad 
carload  lots  for,  or  for  resale  to,  only 
the  bona  fide  and  legitimate  farmers’ 
cooperative  organizations  set  forth  in 
Exhibit  “A”  which  was  made  a  part  of 
the  above-mentioned  Order. 

The  Farmers  Elevator  Service  Com¬ 
pany,  Ralston,  Iowa,  has  now  submitted 


to  the  Division  the  names  of  eight  addi¬ 
tional  members  which  are  duly  certified 
by  it  to  be  bona  fide  and  legitimate  farm¬ 
ers’  cooperative  organizations. 

It  is  therefore  ordered,  That  the  list 
attached  to  the  above-mentioned  Order 
dated  September  28,  1940,  and  designated 
as  Exhibit  “A”  as  amended  November  1, 

1940,  December  12,  1940,  and  February  5, 

1941,  be  and  it  is  hereby  further  amended 
to  include  the  names  of  the  following 
farmers’  cooperative  organizations  which 
have  been  duly  certified  by  the  Farmers 
Elevator  Service  Company,  Ralston,  Iowa, 
to  be  bona  fide  and  legitimate  farmers’ 
organizations: 

Name  and  address: 

Farmers  Cooperative  Co.,  Barnes  City,  Iowa 
Farmers  Cooperative  Co.,  Clear  Lake,  Iowa. 
Farmers  Elevator  Co.,  Farnhamviile,  Iowa. 
Farmers  Cooperative  Elevator  Co.,  Hanlon- 
town,  Iowa. 

Farmers  Cooperative  Elevator  Co.,  Larabee, 
Iowa. 

Farmers  Cooperative  Exchange,  Shenan¬ 
doah.  Iowa. 

Stanton  Cooperative,  Stanton,  Iowa. 
Farmers  Cooperative  Elevator  Co.,  Swea 
City,  Iowa. 

Dated:  July  15,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

IF.  R.  Doc.  41-5112,  Filed,  July  17,  1941; 
10:30  a.  m.j 


[Docket  No.  A-5961 

Petition  of  Georgian  Coal  Mining  Com¬ 
pany,  a  Producer  in  District  No.  1,  for 
Revision  of  Price  Classifications  and 
Minimum  Prices  for  Shipment  to  Mar¬ 
ket  Areas  1,  2,  and  3,  and  for  Truck 
Shipment 

order  denying  permanent  relief 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  193T,  having  been  duly  filed  with  the 
Bituminous  Coal  Division  by  the  Geor¬ 
gian  Coal  Mining  Company,  a  code  mem¬ 
ber  in  District  1,  seeking  a  reduction  in 
price  classification  and  minimum  prices 
for  mine  run  coal  for  shipment  to  Market 
Areas  1,  2,  Tidewater  and  local  truck 
sales; 1  and 

Petitions  of  intervention  having  been 
filed  by  District  Boards  1  and  7 ;  and 
A  hearing  having  been  held  before 
Charles  O.  Fowler,  a  duly  designated  Ex¬ 
aminer  of  the  Division  in  a  hearing  room 
of  the  Division,  in  Washington,  D.  C.,  on 
February  24, 1941,  at  which  all  interested 
parties  were  afforded  an  opportunity  to 
be  present,  adduce  evidence,  cross-exam¬ 
ine  witnesses,  and  otherwise  be  heard; 
and 

’  All  the  parties  to  this  proceeding  hav¬ 
ing  waived  the  preparation  and  filing  of 
a  report  by  the  Examiner,  and  the  mat¬ 
ter  thereupon  having  been  submitted  to 
the  Acting  Director  for  determination; 
and 


1  The  caption  of  this  matter  refers  to  Mar¬ 
ket  Areas  1.  2,  3,  and  Truck  Shipment  but  the 
petition  seeks  relief  only  with  respect  to  ship¬ 
ments  to  Market  Areas  1,  2,  Tidewater  and 
Local  Truck  Sales. 


The  Acting  Director  having  made 
Findings  of  Fact  and  Conclusions  of 
Law1  and  having  rendered  an  Opinion 
in  this  matter,  which  are  filed  herewith; 

It  is  ordered,  That,  the  relief  prayed 
for  in  the  petition  of  the  Georgian  Coal 
Mining  Company  herein  be  and  the  same 
hereby  is  denied. 

Dated:  July  15,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5113;  Filed,  July  17,  1941; 

10:30  a.  m.] 


[Docket  No.  A-697] 

Petition  of  District  Eoard  14  fcr  Per¬ 
mission  to  the  Code  Members  in  Dis¬ 
trict  No.  14  To  Allow  From  the  Ef¬ 
fective  Minimum  Prices  for  Their 
Domestic  Coals  Certain  Seasonal  Dis¬ 
counts  Upon  Shipments  During  the 
Months  of  June,  July  and  August, 
Pursuant  to  Section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937 

ORDER  DISMISSING  PETITION 

The  original  petitioner  having  moved 
that  the  hearing  in  the  above-entitled 
matter  be  postponed  from  July  14,  1941, 
for  sixty  days;  and 

It  appearing  that  upon  request  of  the 
original  petitioner  several  postponements 
of  the  hearing  originally  scheduled  for 
March  26,  1941,  have  been  granted,  and 
that  the  original  petitioner  has  failed  to 
prosecute  this  proceeding  with  reasonable 
diligence; 

Now,  therefore,  it  is  ordered,  That  the 
original  petition  in  the  above-entitled 
matter  be  dismissed,  without  prejudice, 
and  that  the  proceedings  in  this  docket 
be  closed. 

Dated:  July  12,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5114;  Filed.  July  17,  1941; 
10:30  a.  m.] 


In  the  Matter  of  the  Application  of 
the  Farmers  Union  State  Exchange, 
Omaha,  Nebraska,  for  Registration  as 
a  Bona  Fide  and  Legitimate  Farmers’ 
Cooperative  Organization 

ORDER  AMENDING  EXHIBIT  “a”  OF  ORDER  EN¬ 
TERED  HEREIN  ON  NOVEMBER  15,  1940 

The  above-named  registered  farmers’ 
cooperative  organization,  Registration 
No.  2879,  having  advised  the  Division 
that  the  list  of  farmers’  cooperative  or¬ 
ganizations  previously  submitted  by  it 
to  the  Division,  and  set  forth  in  Exhibit 
“A”  of  the  Order  granting  such  regis¬ 
tration,  dated  November  15,  1940,  con¬ 
tains  certain  errors,  and  having  now 
submitted  a  corrected  list  of  such- 
farmers’  cooperative  organizations,  and 
having  submitted  a  certified  list  of  bona 
fide  and  legitimate  cooperative  farmers’ 
organizations,  members,  of  the  regis- 


1  Not  filed  as  part  of  the  original  document. 
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trant,  whose  names  were  not  submitted 
to  the  Division  prior  to  the  granting  of 
registration  of  said  registrant: 

It  is  ordered,  That  Exhibit  “A”  of  the 
Order  in  the  above-entitled  matter  dated 
November  15,  1940,  be,  and  it  is  hereby, 
amended  by  making  the  following  cor¬ 
rections  and  additions: 


Cdtrections 

As  appearing  in 
Exhibit  “A” 

Corrected  to  read 

Address 

Farmers  Union _ 

Farmers  Union 
Co-op.  Assn. 

Craig,  Nebr. 

Farmers  Grain 

Gresham  Grain 

G  r  e  ham, 

Company. 

Company. 

Nebr. 

Farmers  Union 

Farmers  Co-op- 

Hay  Springs, 
Nebr. 

Co-op.  Assn. 

erative  Grain 
Co. 

Kramer  Farmers 
Union. 

Kramer  Farmers 
Union  Co-op. 
Assn. 

Kramer,  Nebr. 

Farmers  Union 
Co-op. Exchange 

Farmers  Union 
Co-op.  Assn. 

Lynch,  Nebr. 

Farmers  Union.... 

Farmers  Union 
Co-op.  Co. 

j  Mead,  Nebr. 

Farmers  Union.... 

Farmers  Union 
Co-op.  Assn. 

Memphis, 

Nebr. 

Farmers  Union 
Co-op.  Assn. 

F  armers  Co-opera¬ 
tive  Union. 

Oakland,  Nebr. 

Farmers  Elevator 
Company. 

Farmers  Union 
Co  -  op.  Com  - 
pany. 

Page,  Nebr. 

Farmers  Grain  & 
Stock  Company. 

Farmers  Co-op. 
Grain  Assn. 

Polk,  Nebr. 

Farmers  Union. .. 

Farmers  Co-op. 
Elevator  Co. 

Plymouth, 

Nebr. 

Farmers  Elev. 

Farmers  Union 

Red  Cloud, 

Company. 

Co  -  op.  Elev. 
Company. 

Nebr. 

Farmers  Union 

Farmers  Elevator 

B  r  a  i  n  a  r  d  , 

Co  -  op.  Assn., 
Elev. 

Co. 

Nebr. 

Farmers  Union 
Elevator  Co. 

Farmers  Union 
Co-op.  Co. 

Friend,  Nebr. 

Additions 
Name  and  address: 

Farmers  Business  Assn.,  Campbell,  Ne¬ 
braska. 

Dwight  Farmers  Grain  Co.,  Dwight,  Ne¬ 
braska. 

Farmers  Co-operative  Assn.,  Fairmont,  Ne¬ 
braska. 

Firth  Co-operative  Co.,  Firth,  Nebraska. 
Farmers  Co-operative  Elevator  Co.,  Lodge- 
pole,  Nebraska. 

Farmers  Union  Co-operative  Co.,  Milburn, 
Nebraska. 

Farmers  Union  Co-operative  Assn.,  Milford, 
Nebraska. 

Co-operative  Grain  and  Supply  Co.,  Rose- 
land,  Nebraska. 

Farmers  Co-operative  Business  Assn., 
Shelby,  Nebraska. 

Farmers  Grain  Assn.,  Stromsburg,  Ne¬ 
braska. 

Farmers  Co-operative  Elevator  Co.,  Wake¬ 
field,  Nebraska. 

Farmers  Co-operative  Grain  Co.,  Waverly, 
Nebraska. 

Dated:  July  15,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

IF.  R.  Doc.  41-5115;  Filed,  July  17,  1941; 
10:31  a.  m.j 


[Docket  No.  A-196] 

Petition  of  Tube  City  Collieries,  Inc. 
for  a  Reduction  in  the  Price  of  Size 
Group  10  (%"  x  0  Raw  Slack)  Coal 
Produced  at  Its  Hubbard  Mine  (Mine 
Index  No.  93)  in  District  No.  2,  for 
Shipment  Into  Market  Area  13,  Pur- 
No.  139 - 3 


suant  to  Section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937 

order  dismissing  petition 

Greensburg  -  Connellsville  Coal  and 
Coke  Company,  successor  to  the  original 
petitioner  in  the  above-entitled  matter, 
having  moved  that  the  proceeding  herein 
be  dismissed  without  prejudice,  and  there 
having  been  no  opposition  thereto; 

Now,  therefore,  it  is  ordered,  That  the 
original  petition  in  the  above-entitled 
matter  be  dismissed  without  prejudice, 
that  the  temporary  relief  heretofore 
granted  herein  by  Order  of  the  Director 
dated  November  7,  1940,  be  revoked,  and 
that  the  proceedings  in  this  docket  be 
closed. 

Dated:  July  15,  1941. 

[ seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5116;  Fil^d,  July  17,  1941; 

10:31  a.  m.] 


[Docket  No.  1630-FD] 

In  the  Matter  of  Bradford  Coal  Com¬ 
pany  (R.  S.  Walker),  Defendant 

ORDER  REVOKING  CODE  MEMBERSHIP 

A  complaint  dated  January  10,  1941, 
in  the  above-entitled  matter,  pursuant 
to  the  provisions  of  sections  4  II  (j)  and 
5  (b)  of  the  Bituminous  Coal  Act  of  1937 
(the  “Act”)  having  been  filed  by  the  Bi¬ 
tuminous  Coal  Producers  Board  for  Dis¬ 
trict  No.  1,  complainant,  with  the 
Bituminous  Coal  Division  (the  “Divi¬ 
sion”)  alleging  that  the  Bradford  Coal 
Company  (R.  S.  Walker),  the  defendant 
herein,  wilfully  violated  the  provisions  of 
the  Bituminous  Coal  Code  (the  “Code”) 
and  rules  and  regulations  thereunder  by 
selling  and  delivering  2"  nut  and  slack 
and  mine  run  coal  produced  at  the  Al¬ 
bert  Stripping  Mine,  Mine  Index  No.  1006, 
located  in  District  No.  1,  at  prices  below 
the  effective  minimum  prices  therefor  es¬ 
tablished  by  the  Division,  and  the  com¬ 
plaint  herein  and  Notice  of  and  Order 
for  Hearing  thereon  having  been  duly 
served  on  the  defendant  on  May  2,  1941; 
and 

•  The  defendant,  by  stipulation  made 
July  12,  1941,  the  original  of  which  is 
on  file  with  the  Division,  having  admit¬ 
ted  the  facts  hereinafter  found  by  the 
Director,  and  having  consented  to  the 
making  and  entry  of  this  order;  and 

The  defendant  having,  by  said  stipu¬ 
lation,  expressly  waived  (a)  hearing  on 
the  complaint  herein;  (b)  oral  argument 
and  the  filing  of  briefs  before  the  Di¬ 
rector  or  other  presiding  officer;  (c)  the 
preparation  and  submission  of  any  re¬ 
port,  findings  of  fact,  or  recommenda¬ 
tions  by  the  Director  or  other  presiding 
officer;  (d)  the  presentation  of  oral 
argument  before  the  Director  or  other 
presiding  officer;  and  (e)  the  prepara¬ 
tion  and  submission  of  tentative  findings 
of  fact  or  proposed  order  by  the  Director; 
and 


The  defendant  having,  by  said  stipu¬ 
lation,  further  stipulated  and  agreed  that 
neither  such  stipulation  nor  this  order 
shall  constitute  r,  waiver  by  or  on  behalf 
of  any  person  entitled  to  file  a  complaint 
under  sections  4  II  (j)  and  5  (b)  of  the 
Act,  or  either  of  them,  of  any  right  which 
they  or  any  of  them  or  which  the  Divi¬ 
sion  may  have  against  the  defendant  or 
of  any  forfeiture  to  which  the  defendant 
may  be  subject  by  reason  of  any  viola¬ 
tion  other  than  those  alleged  in  the 
complaint  herein  or  covered  by  said 
stipulation,  or  a  waiver  by  or  on  behalf 
of  any  code  member  of  any  right  which 
he  may  have  against  the  defendant  pur¬ 
suant  to  section  5  (d)  of  the  Act  in 
respect  to  said  violations. 

It  is  hereby  found  that: 

1.  The  Bradford  Coal  Company  is  the 
name  under  which  R.  S.  Walker  of 
Bigler,  Pennsylvania,  does  business  as 
an  individual. 

2.  On  June  20.  1937,  defendant  filed 
with  the  National  Bituminous  Coal  Com¬ 
mission  (the  “Commission”)  its  accept¬ 
ance  dated  June  19,  1937,  of  the  Code; 
said  acceptance  was  approved  by  the 
Commission  on  June  30,  1937,  to  take 
effect  as  of  June  19,  1937;  said  action 
of  the  Commission  was  adopted,  ratified, 
and  continued  in  effect  by  Order  of  the 
Secretary  of  the  Interior  dated  July  1, 
1939;  and  that  the  defendant  has  been 
since  June  19,  1937,  and  is  now  a  code 
member  in  District  No.  1. 

3.  Coal  produced  at  the  Albert  Strip¬ 
ping  Mine,  Mine  Index  No.  1006,  District 
No.  1,  is  subject  to  the  Act  and  the  rules 
and  regulations  made  thereunder,  and 
the  Division  established  minimum  prices 
for  such  coal  which  became  effective  on 
October  1,  1940. 

4.  (a)  On  October  26,  1940,  the  de¬ 
fendant  sold  and  delivered  55.7  tons  of 
2"  nut  and  slack  coal  produced  at  the 
Albert  Stripping  Mine  to  the  Canyon 
Coal  &  Coke  Company,  Uniontown,  Penn¬ 
sylvania,  at  a  price  of  $2.00  per  net  ton 
f.  o.  b.  the  defendant’s  Tri-Shannon 
Tipple  which  is  located  approximately 
IV2  miles  from  said  mine,  whereas  the 
effective  minimum  price  f.  0.  b.  said  tip¬ 
ple  was  the  sum  of  $2.30  per  net  ton,  the 
effective  minimum  price  therefor  f.  0.  b. 
said  mine  and  an  amount  at  least  equal 
to  the  actual  cost  of  transporting  said 
coal  from  the  mine  to  said  tipple;  and 

(b)  On  November  12,  1940,  the  de¬ 
fendant  sold  and  delivered  50.75  tons  of 
run  of  mine  coal  produced  at  the  Albert 
Stripping  Mine  to  the  Canyon  Coal  & 
Coke  Company,  Uniontown,  Pennsyl¬ 
vania,  at  a  price  of  $2.00  per  net  ton 
f .  0.  b.  the  defendant’s  Tri-Shannon  Tip¬ 
ple  which  is  located  approximately  ll/2 
miles  from  said  mine,  whereas  the  effec¬ 
tive  minimum  price  f.  0.  b.  said  tipple 
was  the  sum  of  $2.30  per  net  ton,  the 
effective  minimum  price  therefor  f.  o.  b. 
said  mine  and  an  amcunt  at  least  equal 
to  the  actual  cost  of  transporting  said 
coal  from  the  mine  to  said  tipple. 
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5.  The  coal  referred  to  In  4  (a)  and 
(b)  hereof  was  sold  and  delivered  by  the 
defendant  to  the  Canyon  Coal  &  Coke 
Company  in  wilful  violation  of  the  mini¬ 
mum  prices  established  by  the  Division 
therefor.  The  applicable  minimum  price 
for  said  coal  is  $2.30  per  net  ton  f.  o.  b. 
the  mine,  and  the  amount  required  to  be 
paid  by  the  defendant  as  a  condition  to 
reinstatement  to  membership  in  the  Code 
as  provided  in  section  5  (b)  and  (c)  of 
the  Act  is  $95.47  which  is  39%  of  the 
effective  minimum  price  of  $244.83  f .  o.  b. 
the  mine  for  said  106.45  tons  of  coal. 

Now,  therefore,  it  is  ordered,  That  the 
membership  of  the  above-named  de¬ 
fendant  in  the  Code  be,  and  the  same 
hereby  is,  cancelled  and  revoked;  and 

It  is  further  ordered,  That  said  cancel¬ 
lation  and  revocation  of  code  member¬ 
ship  shall  become  effective  at  12:01  a.  m. 
on  the  sixth  day  after  service  hereof  on 
the  defendant. 

Dated:  July  15,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  41-5117;  Piled,  July  17,  1941; 

10:31  a.  m.] 


[Docket  No.  A-297] 


Petition  of  District  Board  9  Request¬ 
ing  Amendment  of  Price  Instructions 
and  Exceptions  in  Price  Schedule  No. 
1,  District  No.  9,  for  all  Shipments 
Except  Truck 


ORDER  OF  THE  ACTING  DIRECTOR  DENYING 
PERMANENT  RELIEF 

An  original  petition  having  been  filed 
with  the  Bituminous  Coal  Division,  pur¬ 
suant  to  section  4  n  (d)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  by  District  Board  9 
seeking  an  amendment  to  the  Price  In¬ 
structions  and  Exceptions  in  the  Sched¬ 
ule  of  Effective  Minimum  Prices  for  Dis¬ 
trict  No.  9  for  All  Shipments  Except 
Truck  to  permit  code  members  to  sub¬ 
stitute  coal  in  Size  Groups  1-8  on  orders 
for  railroad  locomotive  fuel  specifying 
mine  run; 

A  hearing  having  been  held  before 
Floyd  McGown,  a  duly  designated  Ex¬ 
aminer  of  the  Division  at  a  hearing  room 
of  the  Division  in  Washington,  D.  C.,  on 
January  22,  1941,  after  due  notice  to  all 
interested  parties; 

The  parties  having  waived  the  Exami¬ 
ner’s  Report;  the  matter  thereupon  hav¬ 
ing  been  submitted  to  the  Acting  Director 
for  his  consideration  and  the  Acting 
Director  having  made  and  issued  his 
Findings  of  Fact  and  Conclusions  of  Law 
and  having  rendered  an  Opinion,  which 
are  filed  herewith; 


Now,  therefore,  it  is  ordered.  That  the 
relief  requested  by  the  petition  be  and 
the  same  hereby  is  denied. 

Dated:  July  15,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-5118;  Piled,  July  17,  1941; 
10:31  a.  m.) 


Bureau  of  Reclamation. 

First  Form  Reclamation  Withdrawal 

GREEN  RIVER  PROJECT,  WYOMING 

June  2,  1941. 

The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  June  28,  1934 
(48  Stat.  1269) ,  as  amended,  it  is  recom¬ 
mended  that  the  following  described 
lands  be  withdrawn  from  public  entry 
under  the  first  form  withdrawal,  as  pro¬ 
vided  in  Sec.  3,  Act  of  June  17,  1902  (32 
Stat.  388),  and  that  Departmental  Order 
of  April  8, 1935,  establishing  Grazing  Dis¬ 
trict  No.  4,  Wyoming,  be  modified  and 
made  subject  to  the  reclamation  with¬ 
drawal  effected  by  this  order. 

Green  River  Project,  Wyoming 

Hams  Fork  Creek  Reservoir  Sites,  Sixth 
Principal  Meridian 

Township  21,  North,  Range  116  West: 

Sec.  1,  Lots  5,  11,  12,  14,  15,  16,  SE^NW^ 
Sec.  2,  Lots  8,  9,  10,  11,  18,  19,  20  21; 
sec.  3,  Lots  5,  6,  7, 8,  sy2Ny2,  Ny2sy2 
Sec.  4,  Lots  5,  6,  Sy2NEy4 
Sec.  11,  Lot  11 
Sec.  12,  Lots  1,  2,  3. 

Township  22,  North,  Range  116  West: 
sec.  5,  Lot  4,  swy4Nwy4,  wy2swy4 
Sec.  6.  Lots  1,  2,  3,  4,  5,  Ey2Ey2 
Sec.  7,  Lots  2,  3.  4,  Ey2NEt4,  NEy4SE(4 
Sec.  8,  WV2NWJ/4,  SWV4.  SWy4SEV4 
Sec.  15,  Lots  1,  2,  20,  21 
sec.  16,  Lots  i,  2,  3, 6,  wy2Nwy4,  NWy4SEy4 
Sec.  17,  Lots  1,  5.  NE>4,  Ey2NWy4,  NW>/4 
Nwy4,  NEy4SE(4 
Sec.  18,  Lot  1 

Sec.  19,  Lot  2,  NWt4SEy4,  Ey2SE(4 

Sec.  20.  Lots  3,  4,  5,  Sy2 

Sec.  21,  Lots  1.  2.  3,  6,  7,  W^SW^,  SEy4 

swy4,  swy4SEti 

Sec.  22,  Lots  3.  4,  5,  NEy4,  Ey2NWy4>  NW % 
Nwy4,  Ny2SE>4 

sec.  23,  Lot  4,  wy2swy4,  SEy4NWy4 
Sec.  24,  Lots  3,  4,  6,  7,  8,  9,  10,  SEy4SWy4 
Sec.  25.  N»4NWy4 

Sec.  26,  Lots  1,  2,  3.  4,  5,  6,  7,  8,  9,  10,  11,  12, 
13. 14. 15,  wy2Nwy4.  Ey2SEy4 
Sec.  27,  Lots  1,  2,  6,  SEy4SWy4 

sec.  28.  sw»4NEy4,  nwv4,  Ny2swy4, 
Ny2SE(4,  swy4SEy4 
Sec.  29,  Ny2NEy4,  SE(4NEy4 
Sec.  33,  Lots  1,  8,  9,  10,  11,  16,  17,  22 
Sec.  34.  Lots  1.  2,  8,  4,  5,  6,  7,  NWy4SEi4, 

Ny2swv4,  Nwy4 

Sec.  35,  Lots  1,  2,  3,  7. 

Township  22  North,  Range  117  West: 

Sec.  1,  Lots  5,  6,  9,  10,  11 

Sec.  2.  Lots  5,  6,  S^NEy4,  Ny2SEy4 

Sec.  12,  Lot  1 

Sec.  13.  Lot  1,  NWi/4,  N^SW^,  SE^SWft. 
wy2SE>4 

Sec.  14,  NE14NE14 
Sec.  24,  NEy4,  NEy4NWV4- 


Township  23  North,  Range  117  West! 

Tract  55 

Sec.  3,  SEV4SWV4 

Sec.  10,  Lots  1,  2,  3 

Sec.  11,  Lots  3,  4,  5,  6,  7,  8 

Sec.  12,  Lots  1,  2 

Sec.  13,  Lots  1,  2,  3, 

Sec.  14,  Lots  1,  2,  6,  7 

Sec.  15,  Lot  4 

Sec.  22,  EV2SWy4,  NWV4SE^ 

Sec.  24,  Lots  3,  4,  5,  SE^SW’i 

Sec.  25,  Lots  1,  21_Ey2NW1/4,  SWii. 

swy4SEy4  “ 

Sec.  26,  Lots  1,  2,  3,  4,  5,  Sy2NW*4,  BWy4, 
SWy4SEi4 
Sec.  27,  Ey2SEy4 
Sec.  34,  Ey2NEy4,  NEy4SE'/4 
Sec.  35,  EV2,  NV2NWy4,  SEy4NWy4, 
Ny2sw>/4 

Sec.  36,  Lots,  1,  2,  3,  4,  5,  6,  7. 
Respectfully, 

John  C.  Page, 
Commissioner. 

I  concur:  June  11,  1941. 

R.  H.  Rutledge, 

Director,  Grazing  Service. 

I  concur:  June  30,  1941. 

Fred  W.  Johnson, 

Commissioner  of  the  General  Land 
Office. 

July  8, 1941. 

The  foregoing  recommendation  is 
hereby  approved,  as  recommended,  and 
the  Commissioner  of  the  General  Land 
Office  will  cause  the  records  of  his  office 
and  the  local  land  office  to  be  noted 
accordingly. 

W.  C.  Mendenhall, 
Acting  Assistant  Secretary. 

[F.  R.  Doc.  41-5031,  Filed,  July  17,  1941; 
9:56  a.  m.] 


Boise  Irrigation  Project,  Idaho,  Payette 
Division 

PUBLIC  NOTICE  OPENING  PUBLIC  LANDS  TO 
ENTRY  AND  ANNOUNCING  AVAILABILITY  OP 
WATER  ON  RENTAL  BASIS  FOR  PUBLIC  AND 
PRIVATE  LANDS 

July  9,  1941. 

1.  Land  for  which  water  mil  be  fur¬ 
nished.  Pursuant  to  the  Act  of  June  17, 
1902  (32  Stat.  388) ,  and  acts  amendatory 
thereof  or  supplementary  thereto,  an¬ 
nouncement  is  hereby  made  that,  upon 
proper  water-rental  application  being 
made  therefor,  water  will  be  furnished 
on  a  rental  basis  under  the  Payette 
Division  of  the  Boise  Irrigation  project, 
Idaho,  in  the  irrigation  season  of  1941 
and  thereafter  until  further  notice,  for 
the  part  under  the  gravity  canals  of  the 
irrigable  lands  of  the  Payette  Division 
shown  on  the  farm  unit  plats  for  Town¬ 
ships  5,  6  and  7  North,  Ranges  3,  4,  and 
5  West,  Boise  Principal  Meridian,  Idaho. 
Beginning  at  2:00  p.  m.,  August  8,  1941, 
entry  may  be  made  in  accordance  with 
this  notice,  for  the  following  described 
vacant  public  land  farm  units,  to-wit: 
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Boise  Meridian,  Idaho 

Township  6  North,  Rangt  3  West 


Section 


19 


Farm  unit 


Township  5  North,  Range  S  TV'est 

“A”— SVfcNE^NWtf,  SE^NWtf ,  NE^SW^£ . . 

Township  6  North,  Range  3  West 
“A”— Lot  3,  Lot  4,  Lot  5,  Lot  6 . 


Total 

Irrigable 

acres 


Township  5  North ,  Range  4  West 


29 


85 


24 


“A”— SE^SWtf,  SW^SE^. . 

“A” — NEJ4SEJ4,  NHSEViSE^ . . . . 

“A” — NWJ^SW^,  W^SWWBW%  NE^SW^SW^,  WHSE^SWJ* 

SW)4,  W^WHEHSE^SW^SWJ* . 

,‘A”-NTHSVV^,  SEJiSWH . 

“A”-EHSEJ4 . 

“A"— WHNE^i . . . _ . . . 

“A”— SW^NEJi,  NEtfSWJ*.  NW^SEti . 

“B”— S^SE^SEK  Sec.  7,  and  NE^NE}£  Sec.  18. . . . 

“A”— SEtfNE)*,  NH3E^ . . . 


Township  6  North,  Range  4  West 


“A”-Lot  1  and  SE^NEH. 


Township  6  North,  Range  5  West 


“A” 

“A” 

“A” 

“B" 

“C” 

“D- 

“A” 

“A" 

“B’ 

“A” 

“B’ 

„c> 


-Lot  3,  Lot  4 . 

-EKiSE^ . 

-EHNWii . 

-WHNWJ4 . 

-WHSW'A . . . 

-NEUSVVJ4,  N^SE»4 . 

-SE^SW^,  WHSEJ^,  SE^SE'i. 

-NWJiNE^,  NHNWli . 

-SE^NWJ^,  EJ^SW^ . 

-EV$NE‘* . 

-N^SE**. 


-SW^SE^,  W^SEtiSEJi,  NEViSEKSEK.  W^SE^SEJ-iSE^, 
NE'iSEKSE^SE^,  WHSE^SE^SE^SE^ . 


‘A”-NHSW>^. 


Township  7  North,  Range  5  West 
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“A" 

“A’ 

“B” 

“A” 

“B" 

“A" 

“B" 

“A” 

“B" 

“A” 

«c> 

“A” 

“A’ 

“B’ 


“O’ 

“D1 


— SE^SEK . 

-NW^NVV^. . . . 

-SE^SW^,  SVV^SE^  Sec.  15,  and  EHNWM  Sec.  22. 

'-SE^NV\%  E^SWJ* . . . 

'-WUSEti . . . 

'-NHNE^NWJi,  W^NWii . 

■-S^NE^NW^,  SE^NWj* . 

-NE^ . 

-NHNWK,  SE^NW^ . 

N\V^ . . . 

SEViNEJi,  E^SE^  Sec.  26  and  SW^NW^  Sec.  25. 
■  -NE^. 


— EViNWVi,  NE^SW^ . 

-EHNW^NWii,  E^NW^NW^NW^,  E^SWUNW^NW^ 
NW^,SW^SW^N\V>iNW^NWH,SW^NW^NW^,S\V^ 

NWK,  NW&SWW . 

— W^NEli,  NEliNWM . . 

’-S^NW^,  NE^SWH.  NWJ^SEK . 
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The  farm  unit  plats  referred  to  above 
were  approved  on  the  date  of  this  no¬ 
tice  and  are  on  file  in  the  office  of  the 
Construction  Engineer,  Bureau  of  Rec¬ 
lamation,  Boise,  Idaho,  and  in  the  dis¬ 
trict  land  office  at  Blackfoot,  Idaho. 

2.  When  and  how  to  file  an  applica¬ 
tion  for  a  farm  unit,  (a)  Blanks  on 
which  to  make  application  for  a  farm 
unit  under  this  notice,  together  with  a 
copy  of  this  notice,  may  be  secured  from 
the  Construction  Engineer,  Boise,  Idaho, 
or  the  Commissioner,  Bureau  of  Recla¬ 
mation,  Washington,  D.  C.  Full  answer 
must  be  made  to  each  question  on  the 
farm  application  blank.  The  applica¬ 
tion  may  state  the  particular  farm  unit 
desired  and  may  also  include  a  second 
and  third  choice,  and,  when  practicable, 
the  choice  of  a  fully  qualified  applicant 
will  be  approved,  subject  to  the  provi¬ 
sions  of  paragraph  3  of  this  public  no¬ 
tice.  The  provisions  of  paragraph  8 
hereof  relative  to  the  showing  of  the 


qualification  of  the  applicant  to  apply 
under  paragraph  3  of  this  notice  for  a 
farm  unit,  and  concerning  the  appli¬ 
cant’s  qualification  to  make  homestead 
entry  of  a  farm  unit,  under  this  notice, 
must  also  be  fully  complied  with  by  the 
applicant  for  a  farm  unit. 

(b)  An  application  for  a  farm  unit 
listed  in  this  notice  must  be  filed  with 
Construction  Engineer,  Bureau  of  Recla¬ 
mation,  Boise,  Idaho,  in  person,  if  con¬ 
venient,  or  by  mail,  or  otherwise,  prior 
to  2:00  p.  m.,  August  8,  1941,  if  the  ap¬ 
plicant  desires  to  qualify  under  the 
terms  of  this  notice.  No  advantage  will 
accrue  to  an  applicant  presenting  his 
application  in  person  rather  than  by 
mail  and  if  the  applicant  does  not  reside 
in  the  vicinity  of  the  project  his  appli¬ 
cation  should  be  mailed.  All  applica¬ 
tions  received  prior  to  2:00  p.  m.,  Au¬ 
gust  8,  1941,  will  be  held  and  treated  as 
simultaneously  filed.  Applications  for  a 
farm  unit  received  after  2:00  p.  m.,  Au¬ 


gust  8,  1941,  will  be  considered  only  as 
provided  in  paragraph  12  of  this  public 
notice. 

3.  Preference  rights  of  families  who 
have  no  other  means  of  earning  a  liveli¬ 
hood  or  who  have  been  compelled  to 
abandon  other  farms  in  the  United 
States.  Pursuant  to  the  provisions  of  the 
Act  of  Congress  of  June  18, 1940  (54  Stat. 
406)  families  who  have  no  other  means 
of  earning  a  livelihocd,  or  families  who 
have  been  compelled  to  abandon,  through 
no  fault  of  their  own,  other  farms  in  the 
United  States,  and  with  respect  to  whom 
it  appears  after  careful  study,  in  the  case 
of  each  such  family,  that  there  is  a 
probability  that  such  family  will  be  able 
to  earn  a  livelihood  on  the  irrigated 
lands  above  described,  will  be  given  a 
preference  in  the  selection  and  assign¬ 
ment  of  the  farm  units  described  in 
paragraph  1  herein.  This  preference 
right  will  be  made  effective  in  the  man¬ 
ner  and  to  the  extent  as  follows: 

(a)  For  the  purpose  of  this  opening 
a  family  is  considered  a  collective  body 
of  two  or  more  persons  who  form  one 
household  under  one  head  and  one  do¬ 
mestic  government.  The  head  of  such 
family  is  entitled  to  a  preference  right 
under  the  Act  of  June  18,  1940. 

(b)  All  applicants  will  be  required  to 
answer  fully  questions  4  and  5  on  the 
Farm  Application  Blank  (Form  7-511). 
If  the  applicant,  in  reply  to  question  4, 
states  that  he  will  be  unable  to  earn  a 
livelihood,  if  not  awarded  a  farm  unit 
under  this  public  notice,  he  shall  furnish 
the  examining  board  such  additional  in¬ 
formation  as  it  may  require  in  regard  to 
the  applicant’s  education,  training  and 
experience  and  amount  of  income  from 
all  sources.  If  the  applicant,  in  reply  to 
question  5,  states  that  he  has  through 
no  fault  of  his  own,  been  compelled  to 
abandon  another  farm  or  other  farms  in 
the  United  States,  he  shall  furnish  the 
examining  board  such  additional  infor¬ 
mation  as  it  may  require,  including 
names,  and  addresses  of  banks,  county 
officials,  mortgagees,  and  of  any  other 
institutions,  organizations  or  individuals 
acquainted  with  the  circumstances  of  the 
applicant’s  abandonment  of  his  farm  or 
farms.  Under  the  Act  of  June  18,  1940, 
the  preference  right  of  an  applicant  based 
on  abandonment  of  a  farm  or  farms  re¬ 
quires  that  the  applicant  shall  have  been 
the  owner  in  whole  or  in  part  of  the 
farm  or  farms  abandoned,  or  shall  have 
had,  at  the  time  of  abandonment  a  lease¬ 
hold  thereon  for  agricultural  purposes. 

(c)  All  applicants  for  a  farm  unit  fil¬ 
ing  under  this  public  notice  will  be  rated 
as  hereinafter  provided  in  paragraph  8, 
without  regard  to  whether  preference  is 
claimed  under  the  Act  of  June  18,  1940, 
supra.  On  completion  of  the  rating  of 
all  applicants,  the  applicants  attaining 
an  eligible  rating  under  paragraph  8  and 
entitled  to  a  preference  under  the  Act  of 
June  18,  1940  will  be  segregated  from 
eligible  applicants  not  entitled  to  such 
preference.  Separate  rating  registers 
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will  be  established  for  each  of  the  two 
classes  of  applicants.  Each  register  will 
list  theron  in  the  order  of  their  rat¬ 
ings,  all  applicants  who  achieve  a  mini¬ 
mum  or  higher  rating  as  defined  in  para¬ 
graph  8.  When  two  or  more  preference 
registrants  make  application  for  the 
same  farm  unit,  the  farm  unit  will  be 
awarded  to  the  preference  registrant 
with  the  highest  rating.  When  the  pref¬ 
erence  register  has  been  fully  cleared  by 
awards  of  farm  units  or  withdrawal  of 
applicants  or  both,  awards  will  be  made 
to  applicants  on  the  nonpreference  reg¬ 
ister  in  the  order  of  their  eligibility,  pro¬ 
vided  any  farm  units  remain  available. 

<d>  Applicants  entitled  to  preference 
under  the  Act  of  June  18,  1940,  must  sat¬ 
isfy  fully  all  the  requirements  set  forth 
in  this  public  notice,  including  the  re¬ 
quirement  for  sufficient  capital,  as  pro¬ 
vided  in  paragraph  8  of  this  public 
notice. 

4.  Limit  of  acreage  for  which  entry 
may  be  made  or  water  secured.  For  the 
farm  units  described  in  paragraph  1, 
and  any  other  lands  covered  by  this  no¬ 
tice  which  may  become  subject  to  home¬ 
stead  entry,  the  limit  of  area  of  public 
land  per  entry,  representing  the  area 
which,  in  the  opinion  of  the  Secretary 
of  the  Interior,  may  be  reasonably  re¬ 
quired  for  the  support  of  a  family  upon 
such  land,  is  fixed  at  the  amounts  shown 
upon  the  said  farm  unit  plats  for  the  re¬ 
spective  farm  units  thereon.  The  maxi¬ 
mum  limit  of  area  for  which  water  may 
be  secured  for  state  lands  or  lands  in 
private  ownership  shall  be  160  acres  of 
irrigable  land  for  each  land  owner. 
Rights  of  entry  and  limitations  on  the 
right  to  obtain  water  for  private  lands 
shall  be  subject  to  the  applicable  Fed¬ 
eral  statutes,  and  particularly  the  Act  of 
August  9,  1912  (37  Stat.  265). 

5.  Applicants  must  be  qualified.  No 
entry  shall  be  accepted  or  allowed  by  the 
Register  of  the  district  land  office  until 
the  applicant  therefor  has  satisfied  the 
examining  board  appointed  for  the  Boise 
project  to  consider  such  matters  that  he 
is  possessed  of  such  qualifications  (in 
addition  to  the  qualifications  required 
under  the  homestead  law),  as  to  indus¬ 
try,  experience,  character,  and  capital, 
as  in  the  opinion  of  the  board  are  neces¬ 
sary  to  give  reasonable  assurance  of  suc¬ 
cess  by  the  prospective  settler.  A  list  of 
the  qualifications  required  by  the  home¬ 
stead  laws  may  be  secured  from  the  dis¬ 
trict  land  office  at  Blackfoot,  Idaho,  or 
from  the  General  Land  Office,  Wash¬ 
ington,  D.  C. 

6.  Requirements  as  to  industry,  ex¬ 
perience,  character,  and  capital.  Each 
applicant  must  possess  good  health  and 
have  had  at  least  two  years’  actual  ex¬ 
perience  in  farm  work  and  farm  practice. 
He  must  have  at  least  $2,000  in  money 
free  of  liability  or  the  equivalent  thereof 
in  livestock,  farming  equipment,  or  other 
assets  deemed  by  the  examining  board 
to  be  as  useful  to  the  applicant  as  money, 
except  as  otherwise  provided  in  para¬ 
graph  8  hereof. 


7.  Examining  board.  An  examining 
board  of  three  members  has  been  ap¬ 
pointed  by  the  Secretary  of  the  Interior 
to  consider  the  fitness  of  each  applicant 
to  undertake  the  development  and  oper¬ 
ation  of  a  farm  on  the  Boise  project. 
Each  applicant,  except  those  who  fail  to 
make  a  prima  facie  case  as  described  in 
paragraph  9  (a),  must  appear  in  person 
before  the  examining  board,  and  the 
Construction  Engineer,  who  is  the  mem¬ 
ber  representing  the  United  States,  and 
who  will  act  as  secretary  of  the  board, 
will  notify  each  applicant  by  registered 
mail  with  return  receipt  demanded  of  the 
period  of  time  set  for  his  appearance  and 
examination.  The  members  of  the  board 
will  be  present  at  the  project  office  when 
the  opening  is  being  held.  Applicants 
for  a  farm  unit,  and  particularly  non¬ 
residents,  will  be  examined  at  such  times 
thereafter  as  it  is  convenient  for  them  to 
be  present.  There  must  be,  of  course, 
some  limit  of  time  covering  this  feature. 
Accordingly,  the  board  will  fix  this  limit. 

It  will  also  announce  such  other  inci¬ 
dental  rules  as  will  necessitate  one  ap¬ 
pearance  only  by  each  applicant.  Care¬ 
ful  investigation  shall  be  made  to  verify 
the  statements  and  representations  made 
by  the  applicants,  to  the  end  that  no 
misunderstanding  may  prevail,  either 
regarding  the  applicant’s  fitness  or  his 
appreciation  of  the  problem  before  him.  | 
If  requested  by  the  examining  board, 
each  applicant  will  furnish  the  board  a 
letter,  or  letters,  signed  by  the  applicant 
addressed  to  and  authorizing  banking 
and  other  institutions  or  persons  to  sup¬ 
ply  to  the  board  any  information  it  may 
require  regarding  the  applicant’s  assets 
or  other  qualifications.  Refusal  of  an 
applicant  to  furnish  such  authority,  or 
his  failure  to  do  so  within  a  period  con¬ 
sidered  reasonable  by  the  Board,  shall  be 
sufficient  reason  for  rejecting  his  appli¬ 
cation. 

8.  Determination  of  relative  standing 
of  applicants.  To  determine  whether 
an  applicant  for  a  farm  unit  is  qualified 
under  the  provisions  of  subsection  C  of 
section  4  of  the  Act  of  December  5, 
1924,  he  will  be  examined  and  rated  in 
the  same  manner  as  are  all  applicants 
applying  for  a  farm  unit  on  public  land 
within  a  reclamation  project,  and  irre¬ 
spective  of  whether  preference  is  claimed 
under  the  Act  of  June  18,  1940,  supra. 
The  relative  standings  of  the  applicants 
will  be  based  upon  a  percentage  rating 
with  the  following  maximum  weights 
given  to  the  four  prescribed  qualifica¬ 
tions: 

Percent 


I.  Character _  15 

II.  Industry _  20 

m.  Capital . 30 

IV.  Farm  experience _  35 


Applicants  for  a  farm  unit  will  be  rated 
for  each  of  the  above  four  qualifications 
according  to  the  following  schedules  and 
no  applicants  will  be  considered  eligible 
who  fall  below  the  minimum  named  in 
any  one  of  the  headings  of  these  sched¬ 
ules,  or  who  do  not,  in  the  opinion  of 


the  board,  possess  the  health  and  vigor 
necessary  for  active  farm  work: 


I.  Character:  Percent 

Fair _  i  5 

Good -  6  to  10 

Excellent . 11  to  15 

II.  Industry: 

Fair _  3  5 

Good -  6  to  10 

Excellent . 11  to  20 

III.  Capital: 

$2,000  to  $2,999 _ 127 

$3,000  to  $3,999 . . . .  ’  28 

$4,000  to  $4,999 _ 29 

$5,000  or  above _  30 


1  Minimum. 

Provided.  That  in  the  event  an  appli¬ 
cant  does  not  possess  sufficient  unen¬ 
cumbered  assets  for  the  establishment  of 
an  economically  sound  farming  opera¬ 
tion  upon  one  of  the  farm  units  de¬ 
scribed  in  paragraph  1,  but  he  is  able, 
within  15  days  from  the  date  of  the  re¬ 
ceipt  of  the  notice  provided  for  in  para¬ 
graph  9  (a)  to  furnish  a  certificate  or 
other  satisfactory  showing  that  he  will 
be  granted  a  loan  by  the  Farm  Security 
Administration  of  the  United  States  De¬ 
partment  of  Agriculture,  of  an  amount  of 
money  which  will  be  sufficient,  either  it¬ 
self  or  together  with  his  personal  net 
worth  as  determined  from  his  original 
farm  application,  for  the  establishment 
of  an  economically  sound  farming  oper¬ 
ation,  the  examining  board,  under  au¬ 
thority  of  the  Act  of  August  7,  1939  (53 
Stat.  1238),  as  amended  by  the  Act  of 
June  17,  1940  (54  Stat.  402)  and  the  Act 
of  May  28,  1941  (Public  Law  No.  77— 
77th  Congress),  will  reconsider  his  ap¬ 
plication  for  the  purpose  of  making  such 
change  in  the  applicant’s  rating  on  capi¬ 
tal  as  will  reflect,  as  an  additional  un¬ 
encumbered  asset,  the  loan  assured  to 
him  by  the  Farm  Security  Administra¬ 
tion.  To  enable  the  examining  board  to 
give  a  definite  rating  to  each  application, 
in  accordance  with  the  scale  set  forth 
under  “Capital”  in  this  paragraph  8,  the 
exact  total  amount  of  any  such  pros¬ 
pective  loan  shall  be  stated  in  the  cer¬ 
tificate  or  other  showing  presented: 
Provided  further.  That  where  such  farm 
units  have  or  may  be  improved  by  means 
of  funds  made  available  by  the  Farm  Se¬ 
curity  Administration,  the  Secretary  of 
the  Interior,  as  authorized  by  the  said 
Act  of  August  7,  1939,  as  amended,  shall 
require  the  entryman  of  any  such  unit 
to  enter  into  a  mortgage  contract  with 
the  Farm  Security  Administration  to  re¬ 
pay  the  value  of  such  improvements 
thereon  before  entry  is  allowed. 

IV.  Farm  Experience:  Percent 

A.  In  farming  other  than  irrigation: 

2  years,  any  time _ 1 

Additional  credit  of  5%  to  be  allowed 
for  each  year  in  farming  other  than 
irrigation  for  more  than  2  years,  up 
to  a  total  of  7  years  (10%  for  2  years, 
plus  5%  per  year  up  to  5  additional 
years) ,  or  a  maximum  of -  3® 

B.  In  irrigation  farming: 

2  years,  any  time _ 

2  years,  in  last  4  years - 

2  years,  in  last  2  years -  ^ 

3  years,  in  last  4  years -  3U 

3  or  more  years  in  responsible  charge 

of  irrigation  farm  in  last  4  years..  00 

1  Minimum. 
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In  determining  the  percentages  to  be 
given  for  experience  under  irrigated 
farming,  the  members  of  the  examining 
board  may  reduce  the  percentages  from 
1  to  5  percent,  if,  in  their  judgment,  the 
experience  indicated  by  the  applicant  as 
having  been  gained  in  other  irrigated 
areas  is  not  of  the  type  that  would  jus¬ 
tify  his  being  rated  for  farming  under 
the  particular  conditions  on  the  Boise 
project,  at  any  of  the  percentages  above 
listed.  When  an  applicant  has  had  ex¬ 
perience  both  in  farming  other  than  ir¬ 
rigation  and  in  irrigation  farming,  the 
percentages  given  for  each,  when  added 
together,  shall  not  exceed  35%. 

9.  Showing  of  applicants  and  selection 
thereof,  (a)  Where  the  applicant,  in  the 
original  application  which  he  filed,  failed 
to  make  a  prima  facie  case — that  is, 
where  the  applicant  (1)  does  not  possess 
good  health;  or  (2)  fails  to  make  the 
necessary  showing  as  to  character;  or 
(3)  fails  to  make  the  necessary  showing 
as  to  industry;  or  (4)  fails  to  make  the 
necessary  showing  as  to  citizenship;  or 
(5)  does  not  show  at  least  two  years’ 
farm  experience;  or  (6)  is  disqualified 
because  of  having  already  made  home¬ 
stead  entry;  or  (7)  is  the  owner  of  more 
than  160  acres  of  land  in  the  United 
States;  or  (8)  is  otherwise  disqualified, 
the  application  for  a  farm  unit  shall  be 
rejected,  and  the  applicant  notified 
thereof  by  registered  mail,  with  return 
receipt  demanded,  and  of  his  right  to  ap¬ 
peal  to  the  Secretary  of  the  Interior 
within  10  days  from  receipt  of  such  noti¬ 
fication.  If  the  application  is  rejected 
solely  because  of  insufficient  assets,  how¬ 
ever,  the  application  shall  be  reconsid¬ 
ered  by  the  examining  board  if  the 
applicant  is  able  to  meet  the  require¬ 
ments  of  the  proviso  of  paragraph  8  re¬ 
lating  to  loans  to  applicants  by  the  Farm 
Security  Administration.  All  appeals  al¬ 
lowed  under  this  Public  Notice  No.  28 
must  be  filed  in  the  office  of  the  Con¬ 
struction  Engineer  at  Boise,  Idaho,  and 
within  10  days  from  receipt  by  applicants 
of  rejection  notices.  The  Construction 
Engineer  will  forward  such  appeals 
promptly  to  the  Secretary  of  the  Interior. 

<b)  Each  applicant  who  makes  a  prima 
facie  case  and  has  not  been  previously 
examined  by  the  board  shall  be  notified 
by  the  board,  by  registered  mail,  with 
return  receipt  demanded,  of  the  time 
within  which  he  must  appear  before  it. 
After  such  personal  examination,  and 
after  consideration  of  the  showing  made 
in  the  application,  the  board  will  rate  the 
applicant  in  accordance  with  the  scale 
set  forth  in  paragraph  8,  and  place' such 
rating  in  red  ink,  with  the  initials  of 
each  member  of  the  board  upon  the  face 
of  the  farm  application  blank.  Should 
the  applicant  fail  to  appear  for  exam¬ 
ination  after  due  notice,  his  application 
will  receive  no  further  consideration  by 
the  board  at  that  time.  Should  he  later 
appear,  his  application  may  then  be  con¬ 
sidered  for  any  farm  remaining  unas¬ 
signed.  The  date  of  receipt  of  his  ap¬ 
plication  shall  then  be  considered  as 


being  the  day  he  actually  appeared  be¬ 
fore  the  board.  The  rating  necessary  to 
establish  qualification  is  the  minimum 
named  in  paragraph  8  of  this  Public 
Notice  No.  28,  for  each  of  the  require¬ 
ments  as  to  character,  industry,  capital 
and  farm  experience  and  the  applica¬ 
tion  of  all  who  fail  to  attain  this  mini¬ 
mum  shall  be  rejected  and  the  applicants 
notified  thereof  by  registered  mail,  with 
return  receipt  demanded,  and  of  their 
right  to  appeal  through  the  Construc¬ 
tion  Engineer  to  the  Secretary  of  the 
Interior  within  10  days  from  receipt  of 
such  notification.  After  the  expiration 
of  the  appeal  periods  fixed  by  the  above- 
mentioned  notices,  if  any  are  required,  to 
applicants  who  failed  to  make  prima 
facie  cases  and  to  those  who  failed  to 
attain  the  minimum  rating,  and  in  the 
absence  of  any  pending  appeals,  the  board 
shall  segregate  the  applicants  having  a 
minimum  or  higher  rating  into  two  sepa¬ 
rate  registers  as  provided  in  paragraph 
3  (c)  of  this  public  notice  and  shall  pro¬ 
ceed  to  award  the  available  farm  units 
to  the  41  applicants  (there  being  41  farm 
units  described  in  paragraph  1  subject 
to  entry)  having  the  highest  ratings  on 
the  preference  register.  In  the  event  all 
of  the  41  farm  units  are  not  awarded  be¬ 
cause  of  lack  of  sufficient  qualified  ap¬ 
plicants  listed  on  the  preference  register, 
the  farm  units  not  so  awarded,  shall  be 
awarded  to  the  qualified  applicants  on 
the  non-preference  register  as  provided 
in  paragraph  3  (c)  of  this  public  notice. 

(c)  Immediately  following  the  selec¬ 
tion  of  the  successful  applicants,  the 
board  shall  send  a  notice  by  registered 
mail  with  return  receipt  demanded  to 
each  of  the  other  applicants  below  the  I 
first  41  in  qualification  ratings,  on  either 
the  preference  or  non-preference  regis¬ 
ter  or  both,  as  the  case  may  be,  advising 
him  of  his  rating,  and  that  since  the 
number  of  qualified  applicants  exceeds 
the  number  of  available  farms,  his  ap¬ 
plication  must  be  held  for  rejection. 
Each  applicant  whose  application  is  so 
held  may  appeal  through  the  Construc¬ 
tion  Engineer  to  the  Secretary  of  the  In¬ 
terior  within  10  days  of  receipt  of  such 
notice.  In  the  event  that  any  of  the  41 
applicants  awarded  a  farm  unit  fail  to 
fulfill  the  requirements  of  paragraph  10 
hereof,  the  examining  board  will  select 
other  applicants  in  the  order  of  their 
qualification  and  preference  rating  to  re¬ 
place  those  of  the  selected  applicants 
who  failed  to  complete  their  filings  be¬ 
fore  the  Land  Office.  If  necessary,  the 
same  procedure  will  be  followed  until 
homestead  filings  have  been  completed 
for  all  of  the  public  land  farm  units 
opened  to  entry  by  this  Public  Notice. 
In  the  event  that  the  number  of  quali¬ 
fied  applicants  is  less  than  the  number 
of  available  farm  units,  and  also  if  in 
such  case  there  are  several  applications 
for  the  same  farm  unit,  the  board  shall 
assign  a  farm  unit  to  each  of  such  appli¬ 
cants.  Whenever  practicable,  the  board 
shall  allow  the  applicants  to  exercise  a 
choice  of  farms;  and  if  it  is  found  prac¬ 


ticable  to  do  so,  the  applicants  on  the 
preference  register  will  be  given  the 
right  of  selection,  regardless  of  other  ap¬ 
plications  in  the  order  of  their  ratings. 
Right  of  selection  will  also  accrue  to  the 
applicants  on  the  non-preference  regis¬ 
ter  if  farm  units  are  available  to  them 
for  entry.  The  intent  of  the  law  is  to 
select  the  best  qualified  applicants  for 
the  farms  available,  and  the  Government 
reserves  the  right  to  assign  the  farms  re¬ 
gardless  of  individual  preferences.  Where 
two  or  more  applicants  on  the  same  reg¬ 
ister  have  received  identical  ratings,  a 
drawing  shall  be  made  by  the  examining 
board  to  determine  its  selections  and  the 
order  in  which  the  available  farms  shall 
be  awarded. 

10.  Notification  of  applicant  that  he 
has  been  selected.  After  the  expiration 
of  the  period  or  periods  fixed  by  notices 
to  applicants  in  the  contingencies  named 
in  paragraph  9  above,  or  any  other  that 
may  arise,  and  upon  completion  of  ac¬ 
tion  which  may  become  necessary  be¬ 
cause  of  such  notices,  the  board  shall 
notify  each  applicant  selected  for  a  farm, 
by  registered  mail  with  return  receipt  de¬ 
manded,  that  he  has  been  selected  for  a 
farm  unit.  With  such  notice,  the  board 
shall  enclose  a  water  rental  application 
for  the  farm  selected  which  must  be 
executed  by  the  applicant  and  returned 
to  the  Construction  Engineer,  Bureau  of 
Reclamation,  Boise,  Idaho,  within  10  days 
from  receipt  of  the  notice,  together  with 
payment  of  the  minimum  water  rental 
charge,  as  specified  in  paragraph  16 
hereof,  before  he  is  entitled  to  file  a 
homestead  application  with  the  local 
land  office  to  enter  the  farm  unit  desig¬ 
nated  in  connection  with  his  selection. 
Upon  the  receipt  by  the  Construction 
Engineer  of  the  water  rental  applica¬ 
tion,  executed  by  the  applicant  and  ac¬ 
companied  by  the  required  payment,  be¬ 
fore  the  expiration  of  the  said  10-day 
period,  the  secretary  of  the  examining 
board  will  furnish  each  such  applicant 
by  registered  mail,  unless  delivered  to 
him  in  person,  a  certificate  stating  that 
his  qualifications  to  enter  public  lands, 
as  required  by  subsection  C  of  section  4 
of  the  Act  of  December  5,  1924  (43  Stat. 
702),  have  been  passed  upon  and  ap¬ 
proved  by  that  board.  Such  certificate, 
in  which  the  applicant’s  rating  will  also 
be  stated,  and  a  copy  of  which  will  be 
forwarded  by  the  secretary  of  the  board 
to  the  district  land  office  immediately 
upon  the  issuance  thereof,  must  be  at¬ 
tached  by  the  applicant  to  his  home¬ 
stead  application  when  he  files  such  ap¬ 
plication  at  the  district  land  office  at 
Blackfoot,  Idaho.  Such  homestead  ap¬ 
plication  shall  be  filed  within  15  days 
from  the  date  of  the  receipt  by  the  ap¬ 
plicant  of  the  said  certificate.  Failure 
to  pay  the  water  rental  charge  or  to 
make  application  for  homestead  entry 
within  the  periods  specified  herein  will 
render  the  application  subject  to  rejec¬ 
tion. 

11.  Failure  of  selected  applicant  to 
complete  transaction .  If  the  applicant 
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to  whom  a  farm  has  been  awarded  fails  1 
to  comply  with  any  of  the  requirements 
named  above,  the  board  will  select  the 
next  highest  in  qualification  rating  on 
the  preference  register  and  when  that  is 
exhausted  from  the  non-preference  reg¬ 
ister,  and  when  both  registers  have  been 
exhausted,  and  if  there  still  remain  lands 
unallotted  the  board  will  consider  appli¬ 
cations  filed  thereafter  in  the  order  filed, 
and  such  applications  will  otherwise  be 
handled  by  the  board  as  prescribed  in 
paragraph  9. 

12.  General  entry.  After  all  applica¬ 
tions  received  prior  to  2:00  p.  m.,  August 
8.  1941,  have  been  considered  and  awards 
of  farm  units  made  to  all  qualified  appli¬ 
cants  on  both  the  preference  and  non¬ 
preference  registers,  any  farm  units 
described  in  paragraph  1  above  which 
remain  unentered,  shall  be  subject  to 
entry  under  this  notice  by  any  person 
having  the  necessary  qualifications.  If, 
after  August  8,  1941,  prior  to  2:00  p.  m., 
the  number  of  applications  filed  exceeds 
the  number  of  available  farm  units,  then 
the  right  to  make  entry  for  any  such 
farm  unit  shall  be  determined  in  ac¬ 
cordance  with  paragraphs  3  and  9  of  this 
notice,  the  provisions  of  which  shall  con¬ 
tinue  in  effect  in  a  similar  manner  in  the 
future  if  the  number  of  applications  at 
any  time  exceeds  the  number  of  remain¬ 
ing  available  farm  units. 

13.  Warning  against  unlawful  settle - 
ment.  No  person  shall  be  permitted  to 
gain  or  exercise  any  right  under  any  set¬ 
tlement  or  occupation  of  any  of  the  pub¬ 
lic  lands  covered  by  this  notice  except 
under  the  terms  and  conditions  pre¬ 
scribed  by  this  notice:  Provided,  however. 
That  this  shall  not  affect  any  valid  exist¬ 
ing  right  obtained  by  settlement  or  entry 
while  the  land  was  subject  thereto. 

14.  All  land  to  be  included  in  an  irri¬ 
gation  district.  Substantially  all  of  the 
lands  covered  by  this  public  notice  are 
within  the  Black  Canyon  Irrigation  Dis¬ 
trict  organized  under  the  laws  of  the 
State  of  Idaho,  and  whose  offices  are  lo¬ 
cated  at  Notus,  Idaho.  For  any  of  the 
lands  covered  by  this  notice  which  are 
not  within  the  district,  the  applicant  will 
be  required  to  state  on  his  water  rental 
application:  “I  agree  to  inclusion  of  my 
land  in  the  Black  Canyon  Irrigation 
District.” 

15.  Contract  with  Black  Canyon  Irri¬ 
gation  District.  A  contract  was  entered 
into  October  3, 1927  and  a  supplementary 
contract  on  July  15,  1936,  between  the 
United  St  ates  and  the  Black  Canyon  Irri¬ 
gation  District,  providing  for  payment  of 
charges  and  operation  of  works.  A  copy 
of  these  contracts  may  be  examined  in 
the  office  of  the  Construction  Engineer  of 
the  Boise  project,  Boise,  Idaho,  or  in  the 
office  of  the  Commissioner,  Bureau  of 
Reclamation,  Washington,  D.  C. 

16.  Construction  charges.  The  con¬ 
struction  charges  shall  be  paid  in 
accordance  with  the  contracts  between 
the  United  States  and  the  Black  Canyon 
Irrigation  District. 


17.  Water  rental  and  other  charges. 
Water  rental  charges  shall  be  payable  as 
follows:  (a)  Each  successful  applicant 
for  any  of  the  farm  units  described  in 
paragraph  1  of  this  public  notice  which 
are  in  the  Black  Canyon  Irrigation  Dis¬ 
trict  shall,  before  making  homestead 
entry,  pay  to  the  United  States  one> 
dollar  ($1.00)  for  each  irrigable  acre  of 
gravity  land  in  the  farm  unit,  as  an  ad¬ 
vance  initial  payment  for  the  rental  of 
water  for  the  season  of  1942.  Such  pay¬ 
ment  shall  entitle  him  to  three  (3) 
acre-feet  of  water  per  irrigable  acre  for 
the  season  of  1942  if  a  sufficient  water 
supply  is  available.  Additional  water 
may  be  furnished  during  the  season  of 
1942  at  the  rate  of  fifty  cents  ($.50) 
per  acre-foot,  payments  therefor  to  be 
made  to  the  Black  Canyon  Irrigation 
District  in  advance  of  its  delivery. 
These  rates  and  conditions  shall  be 
effective  for  each  irrigation  season  sub¬ 
sequent  to  1942  that  the  operation  and 
maintenance  of  the  Boise-Payette  Divi¬ 
sion  is  continued  by  the  United  States 
until  changed  by  public  notice.  In  the 
event  a  successful  applicant  desires 
water  for  irrigation  during  the  season 
of  1941,  it  will  be  furnished  at  the  rate 
of  thirty-three  cents  ($.33)  per  acre- 
foot,  payments  therefor  to  be  made  to 
the  United  States  in  advance  of  its  de¬ 
livery:  Provided,  That  not  to  exceed  three 
(3)  acre-feet  per  irrigable  acre  will  be 
furnished  during  the  season  of  1941. 
In  the  event  operation  and  maintenance 
of  the  Boise-Payette  Division  is  not  con¬ 
tinued  by  the  United  States  during  1942, 
the  initial  water  rental  payments  of 
$1.00,  paid  as  provided  above  by  the  suc¬ 
cessful  applicant,  will  be  refunded. 

(b)  In  addition  to  the  payment  of 
water  rental  charges  specified  in  (a) 
above,  payment  must  also  be  made  to 
the  irrigation  district  in  which  the  farm 
unit  is  included  of  the  annual  assess¬ 
ment  or  assessments  for  district  admin¬ 
istrative  purposes  at  the  same  rate  and 
in  the  same  manner  as  for  similar  lands 
in  private  ownership  in  such  district. 

(c)  Water  rental  applications  for 
lands  in  private  ownership  must  be  filed 
in  the  office  of  the  Construction  En¬ 
gineer,  Boise,  Idaho.  The  rates  and 
conditions  prescribed  in  the  letter  of 
February  20, 1941,  from  the  Under  Secre¬ 
tary  of  the  Interior  to  the  Black  Canyon 
Irrigation  District,  Notus,  Idaho,  for  fur¬ 
nishing  of  water  to  private  lands  for  the 
season  of  1941  will  apply.  Copies  of  the 
Under  Secretary’s  letter  of  February  20 
may  be  secured  from  the  Construction 
Engineer  at  Boise,  Idaho,  or  the  Commis¬ 
sioner,  Bureau  of  Reclamation,  Wash¬ 
ington,  D.  C. 

18.  Place  and  manner  of  payment  of 
water  rental  charges.  All  initial  water 
rental  charges  must  be  paid  at  the  office 
of  the  Bureau  of  Reclamation  at  Boise, 
Idaho,  by  cash  or  bank  draft,  cashier’s 
check,  certified  check,  or  postal  or  express 
money  order,  payable  to  the  Bureau  of 
Reclamation. 


19.  Incremented  value  contract.  Each 
applicant  who  qualifies  for  a  farm  unit 
at  the  time  he  applies  for  homestead  en¬ 
try  shall  execute  an  incremented  value 
contract  with  the  Bureau  of  Reclamation 
in  which  he  shall  agree  that  if  he  assigns 
the  farm  unit  entered  by  him  before 
patent  is  issued,  or  conveys  the  land 
thereafter  at  a  consideration  in  excess 
of  a  stated  figure  fixed  by  an  appraisal 
board  and  approved  by  the  Secretary, 
one-half  of  the  excess  shall  be  paid  in 
cash  to  the  United  States  and  credited 
to  the  water  charges  of  the  project.  The 
form  of  the  incremented  value  contract 
may  be  examined  in  the  office  of  the 
Bureau  of  Reclamation,  Boise,  Idaho,  of 
Washington,  D.  C. 

20.  Reservation  of  rights-of-way  for 
for  county  highways  and  access  roads. 
Rights-of-way  are  reserved  for  county 
highways  along  all  section  lines,  such 
rights-of-way  being  30  feet  in  width  on 
each  side  of  said  section  lines. 

21.  Waiver  of  mineral  rights.  All 
homestead  entries  for  any  of  the  above- 
described  farm  units,  and  for  any  lands 
covered  by  this  notice  which  may  become 
subject  to  such  entry,  will  be  subject  to 
the  laws  of  the  United  States  governing 
mineral  land  and  all  homestead  appli¬ 
cants  under  this  notice  must  waive  the 
right  to  the  mineral  content  of  the  land, 
if  required  to  do  so  by  the  General  Land 
Office,  otherwise  the  homestead  applica¬ 
tion  will  be  rejected  or  the  homestead 
entry  cancelled. 

W.  C.  Mendenhall, 
Acting  Assistant  Secretary. 

[F.  R.  Doc.  41-5092,  Filed,  July  17,  1841; 

9:57  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  69-27] 

In  the  Matter  of  International  Utili¬ 
ties  Corporation,  Respondent 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  July,  A.  D.  1941. 

The  Commission  having  examined, 
pursuant  to  sections  11  (a),  18  (a)  and 
18  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  the  corporate 
structure  of  International  Utilities  Cor¬ 
poration,  a  registered  holding  company, 
and  the  Commission  having  examined 
the  report  of  its  Public  Utilities  Division, 
dated  June  17,  1941,  which  report  is  by 
this  reference  thereto  made  a  part  of 
this  Order;  and  it  appearing  to  the 
Commission  on  the  basis  of  such  ex¬ 
amination  and  such  report  and  the 
statements  contained  therein  that: 

1.  International  Utilities  Corporation 
is  a  corporation  organized  under  the 
laws  of  the  State  of  Maryland,  and 
maintains  principal  offices  for  doing 
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business  in  the  City  of  New  York,  State 
of  New  York. 

2.  As  of  December  31,  1940,  Inter¬ 
national  Utilities  Corporation  had  se¬ 
curities  outstanding  with  liquidating 
priorities  and  voting  power  as  follows: 


Name  of  security 

Number 
of  shares 

Total 

liquidating 

priority 

including 

arrears 

Percent 
of  total 
voting 
power 

$3.50  prior  preferred 
stock . 

98, 968. 65 

$4,948,432.50 

None 

$1.75  preferred  stock 
(exclusive  of  5,115.4 
shares  held  in  treas¬ 
ury) . . 

66,  652.  56 

2,424,480.50 

4. 74% 

Class  A  Stock  (annual 
ordinary  dividend 
rate  $3.50  per  share). 

88, 126 

8,063,529.00 

6. 26% 

1,  252,  270.  50 

89. 00% 

100. 00% 

3.  The  total  aggregate  liquidation  pri¬ 
ority  of  the  $3.50  Prior  Preferred  Stock, 
the  $1.75  Preferred  Stock,  and  the  Class 
A  Stock,  as  of  December  31,  1940, 
amounts  to  $15,436,442.00,  which  exceeds 
by  $1,735,993.22  the  book  value  of  the 
net  assets  of  International  Utilities  Cor¬ 
poration  as  shown  by  its  corporate  bal¬ 
ance  sheet  as  of  December  31,  1940;  and 
the  $3.50  Prior  Preferred  Stock,  the  $1.75 
Preferred  Stock  and  the  Class  A  Stock, 
together  have  11%  of  the  total  aggre¬ 
gate  voting  power; 

4.  Taking  into  account  the  liquida¬ 
tion  priorities  of  the  $3.50  Prior  Pre¬ 
ferred,  the  $1.75  Preferred,  and  the  Class 
A  Stock,  the  Class  B  Stock  of  Interna¬ 
tional  Utilities  Corporation  has  no  equity 
in  the  assets  of  the  company,  as  shown 
by  its  corporate  balance  sheet  as  of  De¬ 
cember  31,  1940,  and  it  would  be  neces¬ 
sary  to  establish  a  value  for  such  assets 
of  $1,735,993.22  in  excess  of  the  book 
values  shown  on  such  balance  sheet  be¬ 
fore  the  Class  B  Stock  would  have  an 
asset  value  of  zero;  nevertheless,  the 
Class  B  Stock  has  89  percent  of  the  total 
aggregate  voting  power; 

5.  The  corporate  structure  of  Interna¬ 
tional  Utilities  Corporation  is  unduly  and 
unnecessarily  complicated  and  unduly 
and  unnecessarily  complicates  the  struc¬ 
ture  of  International  Utilities  Corpora¬ 
tion  holding  company  system. 

6.  Voting  power  is  unfairly  and  in¬ 
equitably  distributed  among  the  security 
holders  of  International  Utilities  Cor¬ 
poration. 

Wherefore  it  is  ordered.  That  Inter¬ 
national  Utilities  Corporation,  respond¬ 
ent  herein,  file  with  the  Secretary  of  the 
Commission  on  or  before  August  4,  1941, 
an  answer  in  the  form  prescribed  in  Rule 
U-25  to  the  allegations  of  Paragraphs 
(1)  to  (6),  inclusive,  hereof. 

It  is  further  ordered,  That  pursuant 
to  section  11  (b)  (2)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  a  hearing 
shall  be  held  at  the  offices  of  the  Securi¬ 
ties  and  Exchange  Commission,  1778 
Pennsylvania  Avenue  NW„  Washington, 
D  C.,  at  10:00  o’clock  in  the  forenoon  of 
August  6, 1941,  to  determine  (1)  whether 


the  allegations  of  paragraphs  numbered 
(1)  to  (6)  hereof,  inclusive,  are  true  and 
accurate;  (2)  what  steps  International 
Utilities  Corporation  should  take  to  re¬ 
move  the  undue  and  unnecessary  com¬ 
plications  in  its  corporate  structure;  (3) 
what  steps  International  Utilities  Cor¬ 
poration  should  take  to  insure  the  fair 
and  equitable  distribution  of  voting 
power  among  its  security  holders;  and 
(4)  what  action,  if  any,  is  required  by 
International  Utilities  Corporation  to  ef¬ 
fect  complete  compliance  with  section 
11  (b)  (2)  of  the  Public  Utility  Holding 
Company  Act  of  1935;  and 
It  is  further  ordered.  That : 

1.  At  the  outset  of  said  hearing  the 
respondent  and  other  parties  in  interest 
shall  be  given  an  opportunity  to  be  heard 
as  to  why  an  order  should  not  forthwith 
be  entered  pursuant  to  section  11  (b)  (2) 
of  said  Act  requiring: 

(a)  That,  with  respect  to  the  election 
of  direction,  the  holders  of  the  Class  B 
Stock  be  restricted  to  the  election,  vot¬ 
ing  as  a  class,  of  not  more  than  one 
director;  and 

(b)  That  the  holders  of  the  $3.50  Prior 
Preferred  Stock  be  given  the  right  to  vote, 
as  a  class,  for  the  election  of  a  fixed 
number  of  directors;  and 

(c)  That  the  holders  of  the  $1.75  Pre¬ 
ferred  Stock  be  given  the  right  to  vote, 
as  a  class,  for  the  election  of  a  fixed 
number  of  directors;  and 

(d)  That  the  holders  of  the  Class  A 
Stock  be  given  the  right  to  vote,  as  a  | 
class,  for  the  election  of  a  fixed  number 
of  directors. 

2.  Thereafter  consideration  will  also 
be  given  and  the  respondent  and  other 
parties  in  interest  shall  have  an  oppor¬ 
tunity  to  be  heard  with  respect  to; 

(a)  What  steps  International  Utilities 
Corporation  should  take  to  remove  the 
undue  and  unnecessary  complications 
in  its  corporate  structure; 

(b)  What  further  or  additional  steps 
International  Utilities  Corporation 
should  take  to  insure  the  fair  and  equi¬ 
table  distribution  of  voting  power  among 
its  security  holders;  and 

(c)  What  further  action  may  be  re¬ 
quired  by  International  Utilities  Corpo¬ 
ration  to  effect  complete  compliance  with 
section  U  (b)  (2)  of  the  Public  Utility 
Holding  Company  Act  of  1935. 

It  is  further  ordered,  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  herein  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearings  in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow¬ 
ers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice;  and 

It  is  further  ordered,  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice 
of  the  hearing  aforesaid  by  mailing  a  copy 
of  this  order  by  registered  mail  to  Inter¬ 
national  Utilities  Corporation  not  less 
* 


than  20  days  prior  to  the  date  hereinbe¬ 
fore  fixed  as  the  date  of  hearing;  and 
that  notice  of  said  hearing  is  hereby 
given  to  International  Utilities  Corpora¬ 
tion,  the  subsidiaries  thereof,  the  secur¬ 
ity  holders  thereof,  and  to  all  other  per¬ 
sons  and  consumers  of  said  companies, 
all  States,  municipalities  and  political 
subdivisions  of  States  within  which  are 
located  any  of  the  utility  assets  of  In¬ 
ternational  Utilities  Corporation  holding 
company  system  or  under  the  laws  of 
which  any  of  said  companies  are  incor¬ 
porated,  all  State  commissions,  State  se¬ 
curities  commissions  and  all  agencies,  au¬ 
thorities  or  instrumentalities  of  one  or 
more  States,  municipalities  or  other  poli¬ 
tical  subdivisions  having  jurisdiction 
over  International  Utilities  Corporation 
or  over  any  of  said  companies  or  over 
any  of  the  businesses,  affairs  or  opera¬ 
tions  of  any  of  them;  that  such  notice 
shall  be  given  further  by  a  general  re¬ 
lease  of  the  Commission,  distributed  to 
the  press  and  mailed  to  the  mailing  list 
for  releases  issued  under  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935;  and 
that  further  notice  be  given  to  all  per¬ 
sons  by  publication  of  this  order  in  the 
Federal  Register  not  later  than  twenty 
days  prior  to  the  date  hereinbefore  fixed 
as  the  date  of  hearing;  and 
It  is  further  ordered,  That  any  person 
proposing  to  intervene  in  these  proceed¬ 
ings  shall  file  with  the  Secretary  of  the 
Commission  on  or  before  the  4th  day  of 
August,  1941  his  request  or  application 
j  therefor  as  provided  by  Rule  XVII  of  the 
Rules  of  Practice. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-5120;  Filed,  July  17.  1941; 

11:41  a.  m.J 


[File  No.  70-347] 

In  the  Matter  of  Southwestern  Devel¬ 
opment  Company 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  16th  day  of  July,  A.  D.  1941. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both)  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above-named  party;  and 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  31, 
1941  at  4:45  P.  M„  E.  S.  T.  request  the 
Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rea¬ 
sons  for  such  request  and  the  nature  of 
his  interest,  or  may  request  tkat  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  At  any  time  there¬ 
after  such  declaration  or  application,  as 
amended,  may  become  effective  as  pro¬ 
vided  in  Rule  U-23  of  the  Rules  and 
Regulations  promulgated  pursuant  to 
said  Act,  or  the  Commission  may  exempt 
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such  transaction  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application  which  is 
on  file  in  the  office  of  said  Commission 
for  a  statement  of  the  transactions 
therein  proposed  which  are  summarized 
below: 

Southwestern  Development  Company, 
a  registered  holding  company  and  sub¬ 
sidiary  of  The  Mission  Oil  Company,  a 
registered  holding  company,  proposes: 

(a)  To  apply  the  proceeds  to  be  re¬ 
ceived  by  it  from  the  retirement  of  de¬ 
bentures  and  existing  bonds  of  Natural 
Gas  Pipeline  Company  of  America  (ap¬ 
proximately  $2,287,000)  to  the  reduction 
of  indebtedness  owing  by  the  applicant 
pursuant  to  the  terms  of  a  Loan  Agree¬ 
ment  dated  August  1,  1939  between 
Southwestern  Development  Company 
and  Guaranty  Trust  Company  of  New 
York,  as  amended  by  supplemental  agree¬ 
ments; 

(b)  To  amend  the  existing  Loan 
Agreement  or  to  enter  into  a  new  Loan 
Agreement  providing  for  a  reduction  in 
the  annual  installments  due  thereunder, 
the  extension  of  the  maturity  date  pro¬ 
vided  therein;  substitution  of  existing 
bonds  as  collateral  security,  and  other 
terms  and  conditions  to  be  agreed  upon 
by  the  parties;  and 

(c)  As  one  of  the  owners  and  holders 
of  existing  bonds  of  Natural  Gas  Pipe¬ 
line  Company  of  America  to  subordinate 
the  payment  of  principal  and  interest 
on  such  existing  bonds  to  the  prior  pay¬ 
ment  in  full  of  principal  and  interest  on 
$30,000,000  principal  amount  of  proposed 
First  Mortgage  Pipe  Line  and  Collateral 
Trust  Bonds,  and  to  subordinate  the  lien 
of  the  existing  mortgage  to  the  lien  of 
the  new  mortgage,  all  to  be  done  pur¬ 
suant  to  the  terms  of  a  subordination 
agreement  to  be  entered  into  between  the 
owners  and  holders  of  the  existing  bonds 
and  other  necessary  parties; 

Such  transactions  being  related  to  the 
issue,  sale,  and  pledge  by  Natural  Gas 
Pipeline  Company  of  America  of  new 
First  Mortgage  Pipe  Line  and  Collateral 
Trust  Bonds,  for  the  purpose  of  raising 
$30,000,000  to  be  used  for  capital  im¬ 
provements,  the  retirement  of  all  out¬ 
standing  debentures  and  $10,000,000 
principal  amount  of  existing  bonds. 
Further  material  information  to  be  sup¬ 
plied  by  amendment. 

Sections  7  and  10  of  the  Act  are  desig¬ 
nated  as  being  applicable  to  the  proposed 
transaction. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Dec.  41-5121;  Filed,  July  17,  1941; 

11:42  a.  m.] 


[File  No.  70-341] 

In  the  Matter  of  The  United  Light  and 
Power  Company,  Continental  Gas  & 
Electric  Corporation,  Peoples  Light 
Company,  and  Peoples  Power  Com¬ 
pany 

order  permitting  declarations  to  be¬ 
come  EFFECTIVE  AND  GRANTING  APPLICA¬ 
TIONS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  July,  A.  D.  1941. 

The  above  named  parties  having  filed 
joint  declarations  and  applications  and 
amendment  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935,  particularly  sections  6  (b),  7,  10 
and  12,  and  Rule  U-45  thereunder,  con¬ 
cerning  the  following  transactions: 

1.  The  United  Light  and  Power  Com¬ 
pany  proposes  to  make  a  capital  contri¬ 
bution  of  $540,000  to  the  paid-in  surplus 
of  Fort  Dodge  Gas  and  Electric  Com¬ 
pany. 

2.  Continental  Gas  &  Electric  Corpo¬ 
ration  proposes  to  make  a  capital  contri¬ 
bution  of  $280,000  to  the  paid-in  surplus 
of  Panhandle  Power  &  Light  Company. 

3.  The  United  Light  and  Power  Com¬ 
pany  proposes  to  lend  $650,000  to  Peo¬ 
ples  Light  Company,  and  Peoples  Light 
Company  in  turn  will  issue  its  note  bear¬ 
ing  interest  at  the  rate  of  3%  per  annum 
to  mature  on  December  31,  1943. 

4.  The  United  Light  and  Power  Com¬ 
pany  proposes  to  lend  $150,000  to  Peo¬ 
ples  Power  Company,  and  Peoples  Power 
Company  in  turn  will  issue  its  note  bear¬ 
ing  interest  at  the  rate  of  3%  per  annum 
to  mature  on  December  31,  1943. 

The  purpose  of  the  aforedescribed 
capital  contributions  and  loans  to  the 
above-named  subsidiaries  is  to  provide 
funds  for  construction  purposes  except 
however,  that  a  portion  of  the  proceed 
of  the  loan  to  Peoples  Light  Company 
is  to  be  used  to  reduce  its  open  account 
indebtedness  to  Moline-Rock  Island 
Manufacturing  Company  for  purchased 
power  on  open  account;  the  aforede¬ 
scribed  loans  are  represented  as  being  of 
a  temporary  character  pending  a  pro¬ 
posed  combination  or  consolidation  of 
the  first  lien  companies  of  The  United 
Light  and  Power  Company  located  in 
Illinois  and  Iowa  as  proposed  in  the  sec¬ 
tion  11  (b)  (1)  and  11  (b)  (2)  proceed¬ 
ings  now  pending  before  this  Commis¬ 
sion;  when  such  consolidation  is  com¬ 
pleted,  these  notes  will  be  eliminated. 

Said  joint  declarations  and  applica¬ 
tions  having  been  filed  on  June  30,  1941, 
and  an  amendment  thereto  having  been 
filed  on  July  15,  1941,  and  notice  of  said 
filing  having  been  duly  given  in  the  form 
and  manner  prescribed  by  Rule  U-23 
promulgated  pursuant  to  the  Act,  and 
the  Commission  not  having  received  a 
request  for  hearing  with  respect  thereto 


within  the  period  specified  in  the  notice 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and  the  above-named 
parties  having  requested  that  the  trans¬ 
actions  numbered  1  to  3  above  be  granted 
or  permitted  to  become  effective  on  or 
before  July  15,  1941;  and 
The  Commission  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the  in¬ 
terests  of  investors  and  consumers  to 
permit  the  said  declarations  to  become 
effective  and  the  application  to  be 
granted  under  the  applicable  sections  of 
the  Act  and  the  rules  thereunder  pending 
the  ultimate  determination  of  the  afore¬ 
described  Section  11  proceedings;  and 
The  Commission  finding  that  the  de¬ 
claration  as  amended  satisfies  the  re¬ 
quirements  of  section  7  (c)  and  that  no 
adverse  findings  are  necessary  under  sec¬ 
tion  7  (d)  of  said  Act;  and  with  respect 
to  said  application  under  section  10  of 
said  Act  that  no  adverse  findings  are 
necessary  under  section  10  (b)  and  sec¬ 
tion  10  (c)  (1)  of  said  Act,  and  that 
the  transaction  involved  has  the  tend¬ 
ency  required  by  section  10  (c)  (2)  of 
said  Act,  and  being  satisfied  that  the 
date  of  granting  the  application  in  part 
and  permitting  the  declarations  in  part 
to  become  effective  upon  the  requested 
accelerated  date; 

It  is  hereby  ordered  pursuant  to  said 
Rule  U-23  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24 
that  the  aforesaid  applications  as 
amended  be  and  are  hereby  granted  and 
the  declarations  as  amended  be  and  are 
hereby  permitted  to  become  effective 
with  respect  to  transactions  numbered 
1,  2  and  3  above,  subject,  however,  to  the 
following  further  condition,  which  has 
been  agreed  to  by  the  applicant,  The 
United  Light  and  Power  Company: 

1.  That  in  the  event  that  the  afore¬ 
described  loan  from  The  United  Light 
and  Power  Company  to  Peoples  Light 
Company  shall  not  be  fully  paid  on  or 
before  maturity  date  of  December  31, 
1943,  then  The  United  Light  and  Power 
Company  shall  convert  the  unpaid  bal¬ 
ance  on  said  note,  received  pursuant  to 
this  order,  from  said  Peoples  Light  Com¬ 
pany,  its  wholly  owned  subsidiary,  into 
a  capital  contribution  to  said  subsidiary. 

Jurisdiction  is  expressly  reserved  to 
pass  upon  the  loan  by  The  United  Light 
and  Power  Company  to  Peoples  Power 
Company  (Transaction  No.  4  above), 
with  respect  to  which  application  the 
parties  have  requested  that  approval  not 
be  granted  until  the  thirtieth  day  after 
the  filing  date  and  after  obtaining  ap¬ 
proval  from  the  Illinois  Commerce 
Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-6122;  Filed,  July  17,  1941; 
11:42  a.  m.] 
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[File  No.  1-2810] 

In  the  Matter  of  Sherwood  Swan  & 
Company,  Ltd. 

order  setting  hearing  on  application  to 
withdraw  from  listing  and  registra¬ 
tion 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  16th  day  of  July,  A.  D.  1941. 

The  Sherwood  Swan  &  Company,  Ltd., 
pursuant  to  section  12  (d)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as 
amended,  and  Rule  X-12D2-1  (b)  pro¬ 
mulgated  thereunder,  having  made  ap¬ 
plication  to  the  Commission  to  withdraw 
its  $10  Par  6%  Cumulative  Participating 
Class  A  Stock  from  listing  and  registra¬ 
tion  on  the  San  Francisco  Stock  Ex¬ 
change;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  Interested  persons  be  given  an  op¬ 
portunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Monday, 
August  18,  1941,  at  the  office  of  the  Se¬ 
curities  &  Exchange  Commission,  625 
Market  Street,  San  Francisco,  California, 
and  continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given; 
and 

It  is  further  ordered,  That  John  G. 
Clarkson,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad- 

No.  139 - 4 


minister  oaths  and  affirmations,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  produc¬ 
tion  of  any  books,  papers,  correspond¬ 
ence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-5123;  Filed,  July  17,  1941; 

11:42  a.  m.] 


[File  No.  70-344] 

In  the  Matter  of  Congress  Machine  Ac¬ 
counting  Corporation,  and  New  Eng¬ 
land  Gas  and  Electric  Association 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  16th  day  of  July,  A.  D.  1941. 

Notice  is  Hereby  Given  that  a  declara¬ 
tion  or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above-named  party  or 
parties;  and 

Notice  is  Further  Given  that  any  in¬ 
terested  person  may,  not  later  than  July 
31  at  4:45  P.  M.,  E.  S.  T.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request  and  the  nature  of  his 
interest,  or  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 


hearing  thereon.  At  any  time  there¬ 
after,  such  declaration  or  application,  as 
filed  or  as  amended,  may  become  effec¬ 
tive  or  may  be  granted,  as  provided  in 
Rule  U-23  of  the  Rules  and  Regulations 
promulgated  pursuant  to  said  Act,  or  the 
Commission  may  exempt  such  transac¬ 
tion  as  provided  in  Rules  U-20  (a) 
and  U-100  thereof.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

Congress  Machine  Accounting  Corpo¬ 
ration,  a  subsidiary  service  company  in 
the  New  England  Gas  and  Electric  As¬ 
sociation  System  proposes  to  issue  and 
sell  to  New  England  Gas  and  Electric 
Association  400  shares  of  additional  com¬ 
mon  stock  of  the  par  value  of  $100  per 
share  to  aggregate  $40,000.  It  is  desired 
to  consummate  this  transaction  in  order 
to  substitute  permanent  financing  for 
the  temporary  form  presently  in  effect; 
to  obtain  funds  for  the  purchase  of  neces¬ 
sary  equipment;  and  to  provide  addi¬ 
tional  working  capital  in  an  amount 
which  will  be  sufficient  to  carry  out  the 
functions  of  Congress  Machine  Account¬ 
ing  Corporation  as  a  service  company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-5124;  Filed.  July  17,  1941; 

11:42  a.  m.] 


